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lENRlCI RHALA fC. & cjufdenj 
racultatis Profclloiis ordiiiariij 

T O P I C A 

dHSTHODICS 
yadita.fuccmfte dilmde explicata^ 

EXEMPLISQUE EX OMNI ' 
aiici<]uirarc > maxim^ vcr6 cK 
Juic depromptis , 

\Mlngratiam Juris Studiofomm) 

iLtUSTRATA. 

kcefsit his Oratio de Origine , 

Progrcffu, (ScDlgnitarc jutirpm- 
dcntisc Ronaanx. 



mpcnfis Ulderici Balck Illiift.Frin 

[ cc Johannis FJjiani D«arin|r» 
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^ ^ W «9?. 

vTSlobilititte, eruditione, (Sjr humanitate 

prajfarjti z^ho, 

Dn. SiXTO a GroustinS:, 

Territorii, feu pagorum,qui funt in 

HinnArderadeely pr^/c(5lo, Doinino fuo 
omni obicrvamia colcndo. 
S. 

I Vm non hoc^ ( nt egregieTac. 
iS* Ann. lib. ) pracipmm 
micoru munus fit^ V.N.pro 
i feqm dejun^um ignavo que-^ 
1?« 3 fed qu<e ^oluerit memimjjey fSl;^ qup 
mandaiperit exequi. Voluent a. doSiiJf. 
.[.C.H.Rhala, [quodexeqmpropterfe" 
I ^mantem mortem tmpeditus eii) T^os 
'volentes amicorum mw2ere fungi^rejijie^ 
\e ut mn debuimus , ita ^ deHinatam 
U(S Vs(pb.Oratione Jponte offerimm, Rati 

[0* 
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*' l: 



nequaquant decorumy omittere autevi^ 
tare altqutd ex eo, cujM contranum de^ 
^nclnj maluijSet. uimam doSidfa- 
cundia, f£ facunda doSirina ipfe Juum 
opm tihi probafet ; njerum cum haud ij 
ita (/lefti Majeflati vifum ftt , fruftra 
dotemus.quod corrigere eB nefas. ^jiare 
clementer noHra mam oblatam de 
m^iney frogrejfu, dignitate jurif^r. 
'J(o ynaniZy oratione^ accipe: quam elegan" 
terfane ^ di/erte exornavtt^ logice con- 
nextt, hislonis repleVtt, exemplifque ex 
muha antiquitate depromptts leSluju4 
cundxm reddtdit : tst (Sjr cum appUufu] 
Ittier^ttor^s orbts [cujtu te ctvem fupra\ 
plebemadrmamur,) fitfufcepta: ideo-\ 
que nec mettiSy prefertim tumfavoreit 
eum pronior ejfe foleas , ne fuperbe f: 
f^returffs. ?ipn enlm ad docendm te pro- 

prit 
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Henrici Rhala JC. 

O R A T I O 

D E 

Origine , progrcflu , Sc dignitatc 

Jurlfprudcntiac Romansc- 
Habita 

In Templo tAcademico 

VI. Eid. Dcc. AnnoclDlD. cxxxvi» 



3 



0\ 



f^KANEKER^ 



Impenfis Ulderici Balck lUufr.Frin 

Ord. & corundcm Acad. Typogi 
^ Johannis Fabiani Dcucing. 
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itis iit!>i Vic^ ^.ii itJ< ^ 

f<i> ^ <i> <i>- <f>^ 




Ledori bencvolo 

E T 

Candido 

R. M E Y E r; 
s. 

Fw duojint, Le&or,qU^ 
a Logi:<t sfndio juifen" 
tutem iil-juotk^ deter» 
remty te.^porcs tmpen* 
dJums O^Jummahujus 
lludiidifJjcultMJisix teJf" 
f^imrum plerur/r^ueo^' 
fcuutateorta, V^iliff* 
) i^tr. H. Rhiila, dum 
— — ^ U>e'ret Franeifueran^ 

Ac4d. C^^Jir» jurii antecijfory ntrijue maU ierrpe" 
/ti)fe obUam ire, acprajenti jM ethedo mederi Qon» 
fultum putiVU: anaffecutM quod intendedati nm^ 
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Epift. ad 

MitaVerii' /y tradendu enim pr^eceptfsntilijsimds 
fHas kges i{^ra •aravro^, xwtq 6c )(gi^6xi 

Titf^iora.^ hoce/lt \>»ritatis. itislitne, (i^^faiaentUy 
ohJhM^it, ^im ijuidem objef\>AndtU3 nvufolum 
<inti(fHi/iima LhiUfophorum fiholat fed ip/d natur4 
migijlra f^picntiisime pr^fcrip/itCi?^ aicfftaUi: 
hiicnim ajnrid. a Adediciy ^T^^eoIo^Oy a^^lhilofo- 
phoi» PhiJofiphia» temtre tnuntiayidum autprteci^ 
piendum > 7tiji quod ad harum le^um praf riptum 
fst prolitam. ) Logua \>m pmts duee cum finti 
prima de in\>(ntione , ftcunda cie ludicio > primam 
folummodo tra^a)>it) procul dubio, fs Vita man/ijfty 
fecund^m dc judi io additurus . Dei cm autem iocis, 
fcu topicis totam iSam de inifcntiont partcm com- 
pendiese compreh:ndit,^u^ mem^tiit .aufdyhic crdi' 
ne fubjecimus, quorum primus eff ^ dq» Qaufis 2 , 
ah tJJeUisy ^ J fubjecid^ ^,a!> adjun^h s.njex aijjen^ 
taneis, 6 . a j * Qomparatis ^.anomine, i. adi" 
ftrii/uta p . a de^nitione. lo.a ttftimonnj» ju»e fin - 
guU fta tlarn nerVo^a expo/uitoaraphra/i.ut nune 
alf omnibHS fneuHi mcntis de/atiiatione orrpre» 
hendipoj int{/iteuim, nefcio quon.oto, utfUifUoci- 
huifigni/h anttbui exponuntur ratioi luntionssy Ja^ i- 
Hus& altius in/ide.int animis noftris) uthi^^ro&e 
inteUeUiSi^ naiura Zst arte dijfererepoj it juUnsus, 
ItrHm^Ht bsnejmg riti »r4iri , puilia priMa^ug 



Ledorem. 

gefta refme , dubid cmfimare-i erronea cmfutm g 
Vera concludere» Ne amfliuf, propterartts amha - 
ges territadeimfendhtempsrisjujte pofset qMfijf. 
iiec ^ alteri (-qwe He difficuUate vhfcuritate J 
quereUfit /oiUf^Cni m>9 conjUio fuhinitj^uie enim 
apud Logicos obfcuia funty nmt tantummodo Vociimr 
pgnifi<antilms iHuminaynt y fed^ clarijf, exomni 
jerc facultate depromftis exemplis > dariora red^ 
didit' ut fimul cum arte ^ artis ufum oJieHderet» 
memor Socr/itica ^uereU, execrantis eos, qui primi 
utilitatem ab honeftate fejunxijfent. Poeticis enim» 
cratoriis y philofiphicis maximam pa>tem /«- 
rJJ^rudentia exemplis quaji totidem artis teftimg^ 
niis y artem perfuafit, Non in Sophijticis <b* 
Scholdfticis de arte ipsa contentionibus , Un^ 
^uam dumetis (s* Jpinis heret , fed fubditis artir 
exemplis , quid Jit ars, docct : ut ex iis unictd- 
^ue conjtet, non ejfe Loma - difciplinam VeriO' 
rem: nec difcipulum quam jui Logicus NobiUt- 
tem, nec iiy)^agiftrum tjuam talem pr^ejianti^" 
rem: eojue modo Virgilianam , TuUianam , 
^emofthenicam T^hilojophiam > omnium homi- 
num Qonfsliis judiciis ujitntam ( n$n mI 
i^riftotek>el Ramo fommatamy ) utiiiter com- 
mendaVit, A prodigHs Sophiftarum portentif 
dilizentei' Mimit , fttpote per ^utf rdi^((^> 
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Epift. ad 



fcienlU cognitu redduntur di^ciHores. Non 
nim m'm thBmim heec y ntc Aaronicun? 
Ao>^/ov, fed contentionum iantum ac ttnebyAmm 
funt artificia, Contra ad ufum direxit &mnia, 
eojug juVentutem , rrtaxifue lcgum cupidam y &* 
pr&pter antecedeniia k Lo^ica abjlerritamy ad 
illam rel>ocAVit. quam neque tantum exemplis y 
ex orateribui , poetis , /ed ^uod monendui 
es LeUor y juflinianeis potifsimum exorJia^it. 
Idjue in gratiam Studioforum juris , quos Jine 
Logica Naufragio proximos y facile prttVideha^: 
^deoque ut y fme Naudero Logico» falutem JPe' 
rare Vix Uceret* C Nam LalyrinthM tam non 
Metur filo t^riadneo eguifje , quam Juftinia* 
neum juris corpm Logica tegula: ) Noyferatjue 
Jine Loglca uti neminem > ita nec Jf. C, quic- 
juam pojfe laude dignum: non textum refobere, 
non SyUogiftice ci^ axiomatice \>erum fenfum in- 
dagarey mn dijudicare , ncn Verum <i falfo difcer^ 
iiercy non leges interpretari, to neA^ofMUcveruere^ 
eaque fagacitatt , Cujacios , Wcicnbccios , 
Pacios, Vultejos, t/^ajores hac minus inftru^ 
iiosy longe fuperaffe: ideoquee re ftudioforum ju- 
ris judicaUt , fi eos non /olHm Jus , fed Logi» 
cam doceret , ne jura Jine Logica Vmuj ignorarenty 
^uam fcfrent* 




ti 

« 
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Verhis utar^ contrd iVudy quod in re cha* 
rum atqne pretiojHm eliyparvi pendunt. 
H(tc qu(e tenemujy qut a^icimua^ in 
quibus cupidttas nofira hxrct y caduca 
^unt y ^ auferri nohis pojjmt. 
P nepcium 'pero y etiam amiffo eo ^ per 
quod datum eft:, durat: eii enim reSic 
faStum quod irritum nulla yisejjicit. 
Omnia itaqucy qunt faljum heneficii no^ 
men ujurpant y mmifteria junt , per 
qu<e Je yoluntas amicx expttcat^, §^h€ 
9 ^xtK<A^i7jf cogitans , animi hac pojje 
^ grati teHirno7iiHm e^e^ ac rgKfA,^e/oy 
^ ^ comprohayit : ideoque ipje^p Juper-* 
rvixi^ct y o^trre nomini tuo non erU'^ 
huijjet. §luemadmodum nec hodie 
^ poBeriy jonjcientia njoluntatis ejus 
eruhejcimus. T^pcamu/que ut amorc 
(oles e^e in dijt^ilAum pronior^ ita H<e- 

redes 
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reJesfi^^oreprofequdris. 

\M!que GemroJ.taam, fines tihi regm-^ 
dos: omnUquey qM tiht cara /mtydeleHi 
^n.ac Tdtri in ChriBo cornmendamm. 
Cum depderio, ut pr^itwa tua dm /ilix 
ftacproffera^ riomenquetuumapudo- 
ves hene audiat. Vaie V^^ Vir. tAnno 
J641. dieFeb.j. 



Nominc (upcrftitum h^rcdufn, ao 

amicoium 

T. G. i^ddUUJf. 
R. M E Y E Pv 
T. M. amicus, 



orie fed ad ohleftandum ohUta pfl.{ fcten^ * 
tem namque docere quis nonjHfervacom 
neum judtcet? eorum Vero mewonam re^ 
non^ari^qmbf/J olim imhuti fnmwy t$ ad 
puhltcos honores eveffi^ dulce judhxmnj: 
I quod fi tame docere ^ obleSlari una pof^ 
I fity proventus inde dupl/u.pn altemtnim 
I mius jaltem roti « y^^x^^e/'^^ compo.i^^liii 
Vero neutrum^aliquam faltem latuiCy vc-» 
luntas meretur.Hac enim occafione Am- 
cum animti ofiendere cogitavit^ eh- cum 
t amicorum Contemftorefe non fdeaSyCtp 
generCy dignitate authorit^te tmpa^ 
! riumy aliquam inter illos amicttfam te^ 
cum f^erare^ auftis efi. Jmo reSiori ]ufto 
4c (cquo ten*^ majorum fuoruniy gratus 
efcj jufittiiC amore^olmt: {yeHro emm 
in territorio, Majores ej$u natosy educa- 
tos^ i!rlJepultosj e(Se conflat.) neque in- 



^dtHnty opinor^duribus tuis^fiMUceJfa 
remjtiris hac <ietdte dfgnitate^ iterm 
de jure dijJererMm andteru. qnu 
h^Cy ut ydiity gratitudini p^rum con- 
grudyfaflidiat dona. Dcmntis nAnimiUy 
von tUd fonderandd Juntyde cujus cando^ 
rey ut onmibus co^mto di:ere Juperfedeo: 
idemm quod juh ocuius^ aut m oculos ca» 
dity herefiAum rpjum rioneHJedipJorum 
bencfKiorm fignnmy yef:igium ac nota: 
mn poteU enim bcn^fcuim manu tangiy 
Jed animo geriturymuLumque interefl. in^ 
ter^dteriambeneftcii beneficiumy 
gratiitSy earumque fgnum: quare nec au" 
Yurny necdrgentum^nec quicqnam eorum, 
qu^ a proximts accipiunturjfenefctu eBy 
Jed ipfa trtbuentis yoluntasJmpertti 4.id 
quod ocults incurrity quod trdditur^ 
pojfdeturqucjjolum notdntyUt Senec^ hic 

yerbts 



Ledorem. 

1m0 nec tffos Logkof in Ltgicss irrathnaks 
ejfe l>oluit y fed ut ^ ijffi ad ufum omnia. refiv^ 
vent : utpote ex juo $mne artifidum natum /tt, 
Oratores denifue lum honore roflra afctndert ^ i- 
bique ferorare. Dti>initatis confultosy populum dg- 
W»^ natur^ cenfortem ad Jpirituale beiium exci- 
^tare , cJ^edieos Hifpocratica arcana reVeUre , 
^icjuid uRibi ratione utitur, fine Lonca id 
non pojfe cum Vidtret , omnibus , hoc facundo 
^uafi Mercurio , fthenit ac praivit. Hac Le-^ 
iior obiter pr^efari lubuif > ctetera quee hic 
miffafmty (1 fuferftest diferta magis oratione, au- 
ihor addidijfet* \nter\m h^c Tojficaejus quafiie^a-. 
tium aliquod , accipe, <€(fuufque eorum judex ejio : 
mee oh ante memotata Lo^icam neojigtu y fimul- 
dc (de quo querela ) inmeiiHs id omne mutatum 
« t agnolferis. Lege kaque h^ec quifquis ad )feram 
fapientiam ajpiras , iege orator futurus, Theel, 
J. C, lege Pbiiofophusy (s* ft Jludiis >eftris pro- 
fkertt y iaudate ejus oJ^anes , fm contra nihi^ 
Uminus ; cogitabitis enim y quod (i rwn profue- 
y prodeffe faltem VolHiffe, pr^eterea SS, Triu* 
numque Numen celehra, fropter ctelefte hoc Ao- 
^ ytioif, Non unius hodie Sacerdotis pe&us ex- 
ornans y fed plurimorum, Cui 0* ob h^c 
fint diB^ gratye, (t dcAo^©f non fimus. Non 

ludicrit 
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Epift* ad Ledorem. 

htftcYd ill<e ^ ut Junt gratia om» fed (jua funt 
Co^dr , Vevie ac fblidte. lHe, a. fit DeHf. mfter^ 
tn Qhijh filio fuo fapit ntia omnis fonte , iSe 
fadagoguf noCter , juris di)>ini Cjr Immani nobis 
4nteceffor jimeH* 

Valc Anno. 1^41 . dic 4. Fcbniarii. 
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HENRICI RHALA JC, 

O P I C O R V M 

* Cap. I. 

Dc^rgumentidefnkioneyJubjcSio:^ 

dijirihutione ejufdem. 

Opica tuditurusi utiliflifnajru» 
' hanc artcm ab incunabulisjfonti- 
bufque Tuis altius dcducam. Eft 
ars invenicndorum argumcnto- 
rum \ JCtis & Philorophis roTCt*^ 
x5 nuncupata ^ loco » grxcis re- 
5r©- locus dicitur. Undc fcripta dc invcntionc 
j ;argumcntoium ab Ariftotclc & M.Tullio cdi- 
I sta vocantur Topica, ut cx iis argumcnta cruan • 
i.tur.M. Tullius locum dchnit argumcnti fe- 
dcm, argumcntum autcm rationem > quxrci 
dubix hdcm facit. P. Ramus tradit argunicn- 
tum cflc id^ quod ad aliquid argucndum cft af- 
fcdlum, hinc dicitur argumcntum quaii argutc 
invcntumjcui fcntcmije fubfcribunt jfCti, tqftc 
Ifidoro intcrprcte. Hicc argumcntai ut abin- 
cunabulisordiar^non funt rcs ipfcifcd rationcs, 
aft'e<^tioncs3 & rcfpedus rerumj fpnfaquc ani- 
mi,&notioncsmentc confignata^, diftingnun- 

A 




H 1 



R H A L A }C. 



iniur. 



miintur alljunaa h rub)C( 
nir ai<Tumenta facultatc quadam ad rcm cxpli- 
candam idonca, caufa apta ciii & commodar^ 
ad dcclaraudum argucndum cfteaum : Hc 
m ipib -cnere cft qucdam aptitudo ad natnran- 
Ibccki dcnionftrandam & probandam;quod & 
^c cxtcris ar-umcmis cft lenticndum. Et cun- 
pcr mutuam atfcdioncm conjungantur,ontui 
Iiic nuuua rclado, livc affcaio , ^ qmdcm rc^ 
Ibcaus imms argumcnti ad altcrura. aliaquc ab 
aliis cxplicakitur, & drguuntur mutuafmgulo- 
lum dcfinitionc. Hinc eft, quod caula pcr ctte- 
aum,fubiccluim pcr adjundum,gcnus pcr Ipc 
ciem, dcfini:io pcr dcfinitum , ac inviccmla- 
rente illa alFeaionc , & relationc mutua hmi- 
Hter cxpliccntur. Sic dillcntancum k dillcnta- 
nco illuftratur , ^ comparato demonftratur- 
comparatum. Mutaturque fitpc nomea & na- 
tura argumenti, quamvis affcaioargumcnto«. 
rumcadcm, Sc fibilempcr ik fimilis. mutatur 
(inquam) pro dilpari rationc diftcrcntis rc- 
rumqucatFcaionis: Excmpli gratia,fichomo 
ad rcs divcrfas collarus divcrfam rclationcm ^ 
affcaiottcm hybct: Nam fi cffcCtaipfius confi- 
dcrcs, homo crit caufa^ fi adjunda fpcdcs, cnc 
fubjeaum, fi dcHnitionem, eiit defiKit«m. 
Hanc arcumcnioium dodtrinam P. Ramus 

inln- 
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To PicoRUM Cap. 1 . 5 
.a inventioiie rede generalcm fccic , diftinxit- 
qucindcccm locos Caufaruin, Efrc<florunLri 
Swbjedofum,Adjundoiiim,DilIcnrancorum> 
Coraparatorum, Nominum, Diftiibutioniim, 
Delinitionum , & Tcflimoniorum: quas gcnc- 
ralis dodlfina ad omnes qu2s(liones , ad omncs 
Orationis parrcs, ad rcscundias deniquc facil- 
lirac j Sc amillimc accommodaripoteft , ut in 
proa:mio nujus opeiisdixi, drlatiu^ admon- 
ikavi. 

Subjedtum argumcnti funt i cs univcrf^,que 
fub Ente 5c non Entc comprchcnduntur, funt 
quc omncs artes, Etbica^ Phyfica. Phiiofophia 
anivcrfa, res divinx & humanx, Rcfpub. mo- 
rcs, jura, legcs;, hiftoria rcrnm geftarum, 8cc» 
iixc cmm dl,uc Tacitus c;; Qiiintiliano de O- 
ratorcfcribit, addiceudiim fubjcifla matcrics. 
Nam in judiciis dc xquitatc, in dcHbcrationi- 
:>us dc honcftatc dicimas,in demonftvationibuj; 
•lc natura cilcntia rerum diflcrimus , /Imul. 
larramus rcSjpcrfonas5f;idla,& docendi gcnus 
!t'efinicndo, particndo caufas, cffcda , iubjc- 
fla, adjunda explicaado, & aboppofitisilli' 
llrando cxcrccmus. 

I Tradiaagcncralitcrnntura 6c dcfinltionc ar- 
^umcnti, cjufdcmquc fubjcdta matcria, divi 
loncm ac fubdivifi^nem Cjus adjiccrc Mcrhn^ 
JirariopolUilar. 

I " A X 
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j, Hekmc I Rhala JC. 

Duplcx dlcitur argumcntum omncs apu( 
Oratorcstam cxAriftotcleRc«or.i.i. Cicc 
ronc ac Quintiliano, qu^amcx Ramo&Mc- 
lanchthoncaliifquc modernis dcfumptum,rci- 
licct artificialc aut inartificialc 

Artificialecft, quod cx fcfc arguit propri; 
& nativafaculcatchinc infitum vocatur,quaIii 
limt omnia argumcnta pra;tcr unicum tcftimo 
nium. Tcftimoniumcnim non habct vim rc 
cxplicand? infcipfo pofitam ^innaram , fcc 
candcm aliundc ncmpc ah artificialibus mutua 
tur & alTumit, indc aflumptum nuncupatur, 
quodcxtrancaviarguit. 

Artificiali cnim argumcnto pcr lc hdcm ha- 
bcmus, inarrificiali ver6pcr fcnoncrcdimus, 
nifidiccntisauthoritas acccdat. Atquchoccft 
quodCicero z.dc Orat.tradit,argumcntaqua 
toris airumuntur , non fua vi icd cxtranca fub- 
lcvari. Eftcnim teftimonit^m tcftis alicujus dc 
tc aliqua affirmatio qucdam vd ncgatio : quo 
dc loco infra latius diduri fnmus. 

Artificialc cft primum vcl ortum dc primo. 
Primumquodcft fuaroriginis, vcluti princi- 
pium hfe ortum, ut caufx , effcaa , fubjcara, 
diflcntanca, comparata. Alia vcro funt argu- 
mcnta k primis dcrivata,ut conjugata,notatio, 
intcgrum & mcmbrum , genus, Ipccics , dc- 
finitio. Namintclligincquit,quae fit naturain 

argucn- 
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ir«ucdo,quc vis & affcdlio gciicris/pccisi, dc- 
finltionis, deicriptionis,& notationis^nifi pnus 
cxplicctur& intelligatur quid fic Caufa, Efte- 
(aum, rubjeaum, adjundum, Jifrcnrancura. 
Itaquc prima argumcntafunr quafi foritcs > cc 
quiaprimxvam origitiem cDmincnc illiiisna^ 
turc & affcaionis, qux iu reliquis argumcntij 
ineft. Orta dc primis funtvcluc nvuli, quu' 
primis argumcntisdcrivantur, babentquc tem- 
pcratam c pluribus naturam. 

Primumcftfimplcxvcl comparatura. S>m- 
plcx, quod fimplicitcr & abfolutc confidc^a- 
rur fmc ulla comparationc . Ut cxempli gratia, 
quod cruditilT. Timpellus proponit lib . i . Du- 
lcc^.cap. 1 . ExempU (inquam) gratia : Ciccro 
difputat: in hac fententia duo funt argumcnca, 
fcd fimplicitcr abfquc comparatione conlidc- 
rata:noa enim Ciccro comparatur cum difpu- 
cationc, ncc difputatio cum Ciccrone:Utrum- 
quc idco eft fimplcx argumentum^ Caufafci- 
licct Sc cfFcaum. At fi quis dicat , Ciccro cil 
prxftantior Lcntulo : hic Ciccro compara- 
tnrcumLentulo;. cruntquc argumcnra com- 
parata. 

Simplcx argumcntum cft Confcntancum 
vcl Dillintanaum. Confcncancum,quod con- 
fentit cum rc , quamaiguic, uti Socrates&: 
Doausincci; fc confcndiuic veluci fubjeifcum 



6 HtMRlClRHAI,AjC. 

^ adjun£tum; Diilencancum quod ab alio dii 
fentit uti Socratcs <k Arbor intcr fc diflentiuni i 
Zc rcpugnanc. Confcnrancum cft vcl abfolutc, : 
vcl modo quodam: abfolutc confcntanca argu- 
fncntafunt Cau(a&: EfFca:um,modoquodarr i 
confcntiunt Subjcdum & Adjundhim.Rcruir ' 
cnim> five argumcntorum confenfio noncfi t 
par & acqualis : fcd ali? ardiore vincuJo , fivc 
cfTcntiali rationc magis confcntiunt,ut caufa ^ ; 
cfFcdum, alie lcviorc & quodam modo fuaoi i 
affcdionem tcftanrur,qualia lunt fubjcdum & ; 
admnduin. 



CaP. 2. 

Dc Argumentis Confentaneu:.i5) qmdem 
fnmum de cauft efficiente" 

Lpciimprincipcm itncr argumcnra /urc,^ 
meriroquc libi Caufavindicat,uc natura 
ordinc prior , quadcrc Aril^ot.poft, i-.i7- 
Cauiacrt (ait) prioreo, cajuscflcaufa, iceni-' 
Plato in Philcb.anrcccdit (inquit)fempcr caii- 
(a, cfFcdlum vcro /iibfcquitur^^^juod ab capro- 
ducitur, Et quidcm non modo reliquis ar^u- 
mcntis , fcd ipfis ctiam dcfinirionibus priorcs 
cumt. Nam ur A^iflot.Phil.^.i.Omncsinquir 



.ToPiQORUM Cap. 1. 7 
lauGepnncipialunt. Piiacipiis autcm ommbus 
.ommanccft, cffe piima,undcvclcft aUquid> 
^cl fir, vcl cognolcitui-. Ud: illa Anftot.rcguU 
proptcr quod ununiquodque eft , ill'^d magis; 
cft. Sic Ciccro inTopic. priraum eaclocuni 
rcrum cfticicntium dixif > ^^ia: caufa: appsllan- 
tur. Itaquc du.m caul^ omniDUs argumenns 
ordine ac tcrapore cintcccdunt, a digaiorvbus 
-ordicndum cft, quod & JCti ftatu^nt l, i . & 1. 
qu^ritur D.ftat.hom. dc ^.iilt, Inftitut. dc jur, 
nat.gcnt. civil. 

Caufa cft> cujus vi rcs eft. lUa particnla,cu- 
iusvi, notat caulam ^ qua, exqua, pcr quam, 
propter qu.:m res fivc cffec^um producuur, 
Caufa Princcps invcntionislocus > tpns clt o- 
mnis fcicntiiE, rciriqucacmumcrcditur, cujus 
caufa teneatur, ucmcrito dicatur i Poeta: 
F(flixqHipotuh /erumcoinofierecaufis. ^ 

IntcUcclis cni^n & compcrtis caufis^rcs iph 
clucefcitiucqui hominis caufas animo 6c intcl: 
ledutcnct, integram hominis naturam npvit. 

CauGi cft cfticiens & matcria , aut forroa cV 
finis . Nulla Ungi caufa potcft , qug non (ub i - 
ftam pattitionem ccidat. Eftquc vci^^»^^i-nj 
vel matcria, vel forma, vel ftni^. Lfticicns clt 
; caufakquarescft, cujus etfi. vera gcnet.i non 
fiat obfervata, ubertas tamen permagna mo- 
dkqjLuburdamdiftinguitur : noncmp» omncr 
^ A 4 
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cfficicntcs cadcm radonc> fcd ali^ hac^ali^ ilL 
incfficicndoutttnturjUtprim6 Caufacfficieni ) 
fbla cfficit > aut cum aliis. Solitaria caufa ali« t 
quotics cnm plcrifquc &principaiibi!S & fo- ||| 
ciisadhibetur,aliquoties (olaagit, Adhibctur ii 
fimui cutti aliis ^ Po'cta,qui fub pcrfona Dido- 1 
nisfingit Caucafum cllcprocrcantcm caufam ; 
/E.Ucx:6c Hyrcanas tygrcs cflc i€nc? cofcrvan- : 
tcs five .idjuvantcs caufas hoc modo 4.i€ncid. 
Kontibi D$V4 parensgenerisnec DdrdanMdw - 
Perfide:fed(iHris geuuit te cautibMhorrent (thoi 
(^aHcaftiStHyrcaniequc admorunt uhera tygref, i ^ n 
Sic Ciccro pro Marcello.Carfaiisbcllicaslau- 1 1 
dcs cum multis communicat , quod k raidtis i ^ 
adjutus fitrfcd clcmentisc gloriam totam ci tri- 
buit,quiafoluscju$ 6c author cffcdorcft. 
Ait jgitur: Nam bcllicas laudcs folent quidam 
cxtcnuare vcrbis,cafquc Ducibus dctrahcrc^j 
^ communicarc cummultis^nc propri^ fintj 
Imperatorum. Et ccrtc in armis milicum vir- 
tus> locorum opportunitas> fociorum auxilia, 
clalles, commcatus multum juvantimaxiiaaoi ■ 
vcr6 partcmquafi fuo jurc fortuna fibi vcndi- tfii 
cat> 6c quicquid cft pro(pcre gcftum , idpenc 
omne ducit iuum, At vero hujus glorix , C<^- 
far> quam cs paulo adepms> focium habcs nc- 
minem: totum boc>quantumcunquc cfi:>quod 
ccrtc maximum cft, rotum cft» inquam, tuum: 

nihil . 



T o p I c o RUM Cap.i* 5> 
hiltibiexiftalaudc centurio, nihil pr^fc- 
fcus, nihil cohors, nihil turma dcccrpit: qum^ 
tiam illa ipfa rorum humauariim domina for- 
unainiftius fc focietatcm glorix non offerc: 
ibiccdit, tuamciletotamacpropriam fatc- 
:ur. Etquamvis tixc gcnera caularum apud 
Scriptoresfxpcconfalafint, rcipfa tamenut 
&]rationc ac cogitationc diftinguuntur , nt In 
sdlegatis cxemplis vidcrc cft. Itaquc caufa (ola 
agcns principalis dicitur & abfoluta , quc rcan 
propoUtam cfficit, ficut fupra, aucalus folus 
fingitur gcnuilTc -^ncam , itcmin rcftitutionc 
Marcclli clcmcntia Cjclaris fola prxdicatur. 
Itcm Romulus cft unicus Roman^ Urbis coii- 
ditor» Ita otium caufa afporis abfoluta 6c priw- 
icipalisdicitur : Sic JuftinianusCivilis jurisin 
unam compagcm rcdadi folus author cft,dum 
abeorobur& aiithoritatcm iuam jus habet. 
Sic Intcmperantia conviviorum fola cfficit 
cruditatcm , vinolentiam 6c infomnia. Ignis 
folus calcfacit, codemmodo apad Virgil.9. 
>£ncid. Nyfus , coefis Rutulis , avocatabEu- 
ryalo capto in fc fad? cxdis Sc culpam ^ pcc- 
nam diditando (e folum authorcm. 

Ale mrMfum ^uifeci: in me conWiitefermm 
0 Rutuli: mcafraus omnes: nihilipnec aufu) 
Necpotuit, 

potuit, Sicotium cft caufaproctcaus^'con: 

A S 
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fervaiis amoris> crgo rublato otio amor toUi- 
tm y fiiudatumaue cft in illo axiomaie logico, 
iuHata caufa tollitur effcctum. Cau(? qux cii 
aliis efficiunt, func Confervantcs, Adjuvanrcs 
& Inftrumcntalcs. 

C<^nfcrvantcs funC quac ftatum factx rci 
tucntur, fic cum Caucafb cauft^ confcrvantcs 
fi^nt i£nc9tygrc$ Hyrcanx nutriccs, itacum 
Romulo tutorcs Sc confcrvarorcs fucrc Ro- 
njanx Urbis Rcgcs rcliqui, Confulef, Impc- 
ratorcs &€. Item confcrvantcr caufai Rerum- 
pub. funtbona:lcgc$, judiccs, Magirtratus,le • 
guqiintcrpretcs & minilhi.ccufus ac vedigalia 
&c. Huc nobilisillamedicin^'parsdclanita- 
tetuendapertinct, deque profpcravalctudinc, 
quxy teftcHippocrate, retinetur laborc, cibo, 
potu, fomno, omnibufquciis mediocribus, fi- 
quldcmlanitatisftudiu cft noufaiiaii cibis,(?c 
impigrum cifre adlaborcs. 

Adjuvantcs funt qua: ftatum reiadjuvanr, 
Uti funt fupra cum Impcratorc arm^ 
iRilitumvirtus,locorum oppormnitas, ibcio- 
rum auxilia,clalIcs,commeatus,fortuna, focli- 
citas &:c . dc quib . iupra pro Marc. Irem in 
Rcp.adjuvantcs ac miniftrifunt caufidici,inc- 
dici, milites. Ita juris civilis cauf^ adjuvantes 
&:complilatores lucrunt, Tribonianus,Theo- 
philuSiDorothcuSj Ifidorus,TaUel3cus,Mcnna 

&c. 



Top.icoauM Cap. a. ii 
c . quorum prudcmia dc erudiciane m jure 
ivili difponendo, legibutquc lancicndis Imp. 
uftinianus fuit ufus. Martialis caulas beatae vi-p 
X adjuvames Ubr. i o, colligic ac rccenlei hoc 
Qiodo' 

Vitam qu4> faciunt heatorem, 
lucundifsime Msrnalishacfuiit: 
Res non parta lahre, fed relicU: 
l^on ingratus agtr^fom perennis: 
Lis nun^uam, toga raiay mens quieta: 
Vires ingmu^eyfaluhre corptu: 
P^udens /tmpHcitas, pares 4mic$, 
ConViHuifaciliSifne arte menfa: 
Nox non ehidj fed foluta curis: 
Non triftis torusy attamenpudicMi 
Somnus qui faciat Ore^fcs tenebras: 
^Hod fis ejfe Velis, nihil^r malL' 
Sumum nec metuas dism: nec optes, 
Caufx iiiftrumencj^s funt uti malieus,ifK:u- 
des, fcrramcnta, vc(Skcs,machinx>tridens <S^c. 

i Itcm Agriculmr(j inftrumcnta fuiit , boncs, 
\ aratra, ligoncs, cylindrus. Militiaciaftrumcn- 
1 tafont tcla, arcus, fagiita:, coiiti, lanccar, gla- 

ii dii, haftae,fcuta, cailides> foathae, bombardx, 

' rurres, machinar, uticxNovcU. Sj.dcarmis 
' conrtat. Sic Vcllcius Epicurcus impius irridcc 
Dcum Platonis , \ cjuo negac muudum eflc 
conftiujdluni 6^ a^dificatum» cujus mcntioncm 

X . dc 
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s . dc nami-. Ciccro fscic. Argumcntum Epi- 
curei efl cx remotionc caufaiuin adjuvaiitiun 
clcvaiadam divinam mundi fabricam. Dcu: 
non adhibuit fcrramenta,ve6tcs> macbinas»ini 
niftros lanti opcris: non potuit, uti putat, hunc 
mundum xdihcarc Dcus. Qua^ conclufio falfi 
^Jcimpia cft, quia Dcusnoncguithis: foloc- 
nim nutu & vcrbo mundum condidit. 

Sccundo Gaufa Efficiens pcr fe agir, aut pci 
accidcns. Qu.x pcr fc agit, iuafacuftatccflicit 
propria & in fc pofica. Et talis agic vcl natura, 
vel artc» vcl confilio. Q^x cx fc manatura cffi- 
ciunt, agunt id homines & omnia animantia iu 
procrcando> fic arbor & frutcx fua natura 
frudum producic , & ignis vi naturac fux calc- 
facit ; iia venti mari incumbcntcs tcmpcftatis 
uaturalcs caufx funr. Undc (unt illa Virgilii: 
Jncubucre mayutotmi^ a fidibut imis 
Vm Eumf^ Notuf^ ruunUreher^ proceHis 
jifrtcusy VaflostoUuntadlittoraJiuHtis. 
Ex hoc caufarum gcnerc tota naturalis Philo- 1 
fophia eft de mundo & cjus partibu5,dc vcntis> i 
dc grandincdc pluvia , dc motu tcrrjcdc ani- 
malium gcncrationcprogrcffionc, ccctcrifquc 
cjufmodi rebus. Sic Phyhci inclcmcncorum 
mutationibus cauias cfficicntcsconfidcrant,ca- 
lidum,frigidum>humidum,ficcum> & pluviar, 
gran<iinis,rcrum cccccrar.que gignuntur in ac- 




ToPicoRUM Cap.i^ ^ ^ iy 
r, gcncrationcm , partim cx cxhalationibus» 
>ariim cx affcaione acrisrcpetunt > 5ctcrr$ 
notum abinclufis cxhalationibus-, itemqucdi* 
putant animalia partim coitu,panim fmc coi- 
a gcncrari, & corum progtcflionem fieri par- 
im alis,partim pcdibus , panim coftis , partim 
/cntrcpartim pinnulis, &c, ^ ^ , 

Artc caufacfficiens cft > ut Philofophus di- 
fputat, Apcllcs pingit , codcmquc in loco effi- 
cicntium lunt Architcchis , Faber , & rchqua 
fuorum opcrum artificcs. Ut Mcnalcas apud 
VirtTilium cx authorc laadat opus. PocuU}on4m 
^ fAgmyCsUtum diVmi opus Alcimedontis- 
Contra fimiUtcr Damatus. 
£t nobis idcm Alcimdon duo pocuhfecit. 
Sic Jupitcr Olympius cx Phidia ftatuario, hc 
Alcxandri imago ex Apellc. fic ComoedicE La- 
tin^ cx Tcrcntio & Plauto, fic omara oratio cx 
Ciceronc & Dcmofthcncfic quodvis opus cx- 
Cfllcnscxingcnio&rnobihtatciui auroris co- 

mcndatuiL.. . ..r • 

Dicitur confilio cfHciens, cum quis deUbc- 
rata mentc & cogitata ratione aUquod cfte- 
a:um producic. ConfilucxemplumcftiUaCv- 
ccronis dc fc confeffio^Sufccpto bcUo,Cxlar, 
gcftoctiammagnacKpartc , nuUa vi coaaus, 
judiciomco . ac voluntate adcaarmaprore- 
iaasfwm, q«x cram fumpta ^^^-^^ ^^^^^'^ 
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Ph?dria cxclufas a Thaide incontinentianL 
fium adolcfcensarguit& tonfitcrar, 6 indig 
mm facinus: niinc cgo 6c illam fcclcftam cllc 
& mc mifcium fcntio : Et t^dcr, & amorc ar 
dco, & prudens> icicns,viviis,vidcnrquc pcrcp 
ncc quid agam fcio. Itcm Ciccro prp Marccil 
Pradcns & fcicns ad intcrirum ruebam. Prc tl^ 
Scftio, vivus, ut ajunt, videnfque cum vidu & 
vcliitu fuo cft publicatus. Pio Quintio: Huic 
accrbiflimum vivo vidcntiquc funus ducitur. 
Ita jCtiscx lcgibus julia, Pompcia, Cornclia 
faclanouhmpliciter , fcd dolus, propofitum, 
voluntas malitiofa, ipfcqueanimusmalus>ma' 
chinator pcivic X dclicU arguunt, & diftin- 
guunt. Simul ad hanc caufam conlilio cfficicn- 
icmpertincnt dclihcrationes honcilatis , vrili- 
tat2s,6i fjylu^u-^i. Namquidhoncftum, quid 
utilc » hvc quid ficri poifit . efficien^ oftcndit. 
Porroiniiscoiitrovcrfiis, quccconjcdura cx- 
cutiunturjfufficioncm arguunt voUintas,«5!r po- 
tcftas peccandi,vohintas cx ftncjotcftas ex cf - 
ficicntc colligitur. 

f-fficicnsperacciden.s cit , qu<E cxtcrna fa^ 
cukatc cfficir. Hujiis gcneris caufarum confi- 
lio &: nonconfilio kilicctpcr accidcns ager- 
riummagnuscihifus. Hoc cnim prarcipuc ia 
.TiUmationchudis& vitOpciii, pccnc ctvenie 
fpcc1:afar. Namquf^hutnincscxformlris rcbus 

non 



T 0 P I c o RttWL Cap.i. 
anadc^ lauaantur , lcd ex fpontaneis & va-;^ 
intariis caufis , ^ quibus viitutcs & vitia profi. 
ifcumur; 5c in judiciis panam aut vaihm.^ 
1 aoiftratus rco dcceinit, hifcc caufis conlide- 
aiis', ut fi fcclus fpontc commillum cft, punia- 
Lir • fm cafu cx impiudentia, condonctur. Ita- 
luccaufapcraccidenseffcaum producit non 
Icr facultarem in ipfa fitam> fed pcr facultatcni 
i^xtiinfecus advcnientcm. Hanc Stoici rcdta 
^amm vocant,id cft, divinam illam lcgcm>pcr 
niam incfFabilcs Dei cogitationcs atquc incoe- 
ita complentur. Undc ^ fando dicituc . quod 
Dcus in animo fuo flitus cft, ftatuit 6c dccrcvir. 
Jndc cum rcs mortalium Fato ac ncceflitatc 
.mrautabilivoluantur, quc neculUs bumanis 
rumpitur confiliis , reclc Livias dec . i . libr. S. 
fcrmC-, ait, fugi. ndo in mcdia fata ruitur : Et uc 
Trac: in Otlav. non vota mcos fua nunc calus, 
fcd Sta rcgunt: Et ut Idcm ia Ocdip. Quicqtuci 
patimur mortale gcnus,quicquid facimus, vc- 
nit cxalto. Et ut clegantcr ac propric Juvcna- 
liscanit. f. ^ /r- 

^jufinus ahfcQndit. ^ 
Scdquiafatum non fcmpcr abfolmc agitlmc 
intcrjcaiscaufis fccundis, quc dumfcpc laren- 
tcr rcbus inh^rcnt, apud principia^' ncxus ca- 
fufquc f.citmalinm caufaium ditticultcr mvc- 
^ niunturj 
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niiincttr» camcn tumciifcrimcn requiruntic 
{ladonc fua » invcftigatis apud bonos authorc 
cjusrcicxemplis. 

Dividitur hscc caufe pcr accidcns in can . 
qux vclneccflitAtc> vcl fottunacfficit. Eftqu | 
illa,quamplcriqucrcmotamvocant : caufar i 
Vcro>qii^ ii rcmota. impcllimr,nominant proxi i 
mam: Intcrim qualilcunquc fiu fato hxc regi i 
tur. Efficicnsncccflitutceft>cum impellitura< i 
cfFcdiun vi quadam cxtcma,aur divina,aut hu 
mana. 

Divinaneccfl^ tas fatOj ut dixi, agit, cft fata 
lis illa ncccflitas, cum rcs alitcr ficii non potcft 
atque k Deo conftitutum cii iutri fatalcm con 
liauationcmordinisfempkcrni. Cujus rcicx 
cmplum occurrit in antc didis & prxcipuc ii 
Manil.dc crcationc rcrum 4. Aftron 

Fata reount erUnty certa jfant omnia kgCy 4 

Longaque per cettos fignantur temfora curjui; 

Nafientes morimuryjjmf^tte ab origine pendet, 
Ita Tac.6 .annal.Cctcrum plurimis mortaliun 
noncximi> quin ptimo cujufquc ortu vcntur; 
dcftinentur. Similitcr Ovid. dc mundi confla- 
grationc lib. 1 .Mctamorph. 

EJJequoque in fatis reminifcitur ajfore tempu:> 

^uo mare> quo tellus» correptajue regio coili 

K^rdent. 

•Sic Ciccro cxccifat Poropcjanomm caufarc, 

quotl 



1(1 
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quod fatali iieccflitate ad bellum civile impul- 
1 nou fint . A t mihi quidcm , aic , fi pf opriuni 
Scvcrumnomcn noftrimaliqu^jratur , fatalis 
qucdam calamitai incidiflc vidctur > & impr©- 
/idas hominum mentcs occupaviflc : ut ncmo 
mirari debeat humana confilia divina ncccfli- 
tatc cllc fuperata. Hoc argumcto Sy billa Pali- 
nuriqucrclam rcprchcndit: Dixcrac PaJinuru^; 
Da dexmm mftYOt^iJ^tccum me tolieper u^tJas, 
Sedilms ut filt^m plmdn in morte ^uiejcam. 
Cui Sibylla rcfpondet ficri nonpollc , ut Sty- 
jiam paludcm tranfmittat, quia fata obftnnt, in 
lianc modum, 

Fttde heecyo Palinufet tibi tam dira cupido^ 
Tu Stjgias inhumatus aquaSiamnemque felferum 
Eumenidum ajpiciesy ripamVe injujjuf ohhis^ 
Defne fata Deum fleki Jf>erare \^reamdo: 
ftaquc fic Palinurus manfionis fuc caufaoft,fc(i 
ikto coa<^a. 

Humana ncccflitas clucct in iis , qui ad ali- 
luidcfEcicndnm vi impellunair abaliis, ntadi 
pugnam vcl injiuiam fivc ad ncccflaria corpo« 
tis dcfcnfioncm , qua ncccflitate Tityrus Yir ♦ 
5ilianusfecxcu6t. 

^uodfacereminequsfcMtio mttxire licebat, 
\ In fiQz gfincrc intcrdum numcran- 
^ur cau(^, non qux omnino violcnta nc- 
ctfljute impcH^ftituT, fed qutc quafi cogi5^ 

B 
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iropcUi vidcntiit: Natn mcrcator lc icrapcltat 
coadum cfli dicit, ut mcrccs ab)icerct , & pri 
vatus^iyi-annolecogi, ut parctatcm aliumv 
intcrficiat: attamcn ncquc tempcftas , nequc. 
tyrannus ncceiritatcm , M quafi adfert, cur , 
vchcmcntcr urgcat: ied quia fic ufus fert , lali 
caudi appcUatur necefTaria & coaaa cx c©ndi t 
tione. utRhctoresloquuntur, rmequafalv . 
^ut Uberi elTe non poOumiis. 

Fortuna, quamvis ^^t principc Fato dcpcn : 
acat> & eventus fit rcrum k Dco provifarum 
tamen refpedu homiiiis , qui non cft omni 
fciens, ledlc defiritur cauU pcr accidens , cuft 
aliquidprartcrcfficientis fcopum> dclibcrario- 
nem & confilium accidii,indc dida cft ^ feren i 
do»qued temcrc & fmc rationc feratur,hinc d i 
C(5ca jeftimatur. Foitun? nomcn ignoratic / 
cauiarum confinxit: Iraque caufa latcns & iu- I 
ccita carum reruir , qu^ pr<^ter opinioncm no- i 
bis ac Jdunt, Fottur» vocatur : 6^ ob ignoia- I 
tioncro caufarum li Poctis Dea cft nuncupata. i 
cujusconfiUoacprttdcntia morraUum rcs rc! I 
gantiir : Undc non infcitc Javcn *l 
' NuJhfi?. Nun^en abesi yfi (tt ^mdenm.fed te 

Nos facin m FfirtunoT^eanii caloqui hcamM. J 
ItcmOvid.dc Poiit.^.. 

iMdit in humdnis DiVma Pottntia rehrt 
Et €mam pr^fens P$x hm fidem. 

Homi- 



iu 



ToPicoRaM. Cap.z.' i p 
Hominis autcm^ ucdixi^rcfpcducafus cum 
it inopinatus, fortuiia ctiam re<9:c dicitur.hinc 
caufa per accidens fcmpcr fcrme inapedit ia- 
rcntioncm caufa: cfficicntis pcr fc » & plcrum- 
^ue caufc confilio agcntis , uti in fcq^ cxcm- 
plis apparct. Sic calu fortuito (aitTullius ^.dc 
natur.Deor.) Phcraco Jafoniprofuithoftis, qui 
gladio vomicam ejus apcruitjquam fanarc me- 
dici non potcrant; Sic hoftis curationis cau{a 
Puic fortuita ; non cnim fanarc inimicum , fed 
iiccarc volebat. Vcrum prsetcr cjus fcopum-. 
accidit,ut (providcntia Dciitaidum cjus mo- 
Jerantcj vomicamcjus apcrirct, ac fanarct. 
fn hoc gencre caufarum imprudcntia conhU'- 
.Ticrari iolct dicitur imprudcntia dc fortuna, 
.]uia refcrtur ad cafus foituitos>^^ ^ confilio 
iiftinguiturhoc modo : Ut jaccre tcluin in fc- 
ram, eft: voluntatis & coniilii: ferircautcm-- 
\juem nohicrisjfortunx: inifto confiliura iun- 
:axat adhibetur » in hoc autcm fortuna pr^va- 
ct. Hoc genere fc Tcrcnt.cxcufat in Eunuch. 
Sipcccatum idcft> pcccatumimprudentiacd 
Pocta:, nonquifurtum faccre voluerit : Ita 
c3&cufatOvidius culpam fuam ob ca{um> quod 
aliquidfortuito viderit> quod CxfaremAug. 
offcnderit-.memoratquc (imilem cafumAcTcxo- 
nis > qui cum in montc Gargaphi.K fcras perlc- 
qucns nudam in fontc Dianam afpexiilct, fabi- 

R z 



Early European Books, Copyright® 201 1 ProQuest LLC. 

Images reproduced by courtesy of Koninklijke Bibliotheek, Den Haag. 

367 M 15 [2] 



II 



1 



HekRici Rmala JC. 
tb ^ Dca in ccrviim conrcrfus , & k fuis can: 
bus diUmatus cft, ut Ovid. i.Trift.canit, 
Qur diquH >tdi? curnoxid hminaficii 

Cur imfrudent 'tcoinitdculp4YyiiJ7$ep 
Jnfcim ^ii^on Udit fine Vejle Diandm: 
Tr^eda fuis cdnihm nec minus ilkfuit. 
Scilicet in Superis etidm fortund lucnda ejl: 
Nec Veniamy Irfo Numine ,cafus hahet» ^ 
Hinc quoquc famitur dcprccatio , qualis c 
proLigario: Ignofcepatcrjcrravif. laptus cl 
non puiavit: fi unquain pofthac. Et paulo poi 
Erravi,tcmercfeci; adclcmeniiam tuamcor 
ftigio: delicli vcniam petotut ignofcas oro.Hi 
Ciccro per profopopoeiam fingit homincm 2 
liquemimprudentialapfum,^: idcirco vcniar 

fadi fui dcprccant^m. 

Huc pertinct ac rcferri poteft, 1. 1 1 . per 
aepoen. ubidiciturcafueum dclinqucrc , qi 
cumvcnando tclum in feram mitterc vcllct 
liominem interfecit. Itefnl.^^.final. cuml 
fcq.ff.dc injur. \Jbi traditur quod fi quis volu 
pcrcuterc fcrvum proprium, 6c ex crrorc ocd 
deritalium libcrum hominem,non tcneriinju 
riarum: ratio>qui;inon intervenit dolus,nequ 
percufTor habuit animum dclinqucndi , cur 
dcderit opcram rci licit.T> corrcdionibus Icili 
cctfcrvorum & venaiion» : Undc cafuabira 
provifo ac fortuiracxcufittur ; fccus fi rei illici 

tx qui 



. \ 



{ 
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T^opicorum: Cap.3. 11 
' quis operam dcdit , ut abortiouis vcl damna- 
jrura pojculum pracbciis , undc quis alius prac- 
'j: iatentioncm pr^bcntis damnum pcrccpcril* 
cl raorruus fit : hacc tamctfi dolo non fiant rcr 
)cau tcrtii cafu Ixfi, tamen cura faaum fit il- 
I citumcxdoloproficifccns: maliquc cxcmpli 
es> is qui prxbuit non cxcufatur, fcd fupplicio 
flicitur ordinario,l.:;8.§.j. ff.dcpcBn.Eodcm 
aodo: Qiu Titium intcr&ccrcvotcnsScjum. 
atcrfccit, lcgeCotneliatcuctur, quiadolus 
xgencrccftcoufiUo malo (utiincaufacoufi- 
iocfficicntcdiximus) agcns, itcmquc aniraus 
.dfiiitoccidcadi,qui locum facit lcgi Cornc- 
ixl.i.§.$.l.7.i4«i<5-ff-^^^cg. Corncl.dcfi- 
:ar4. i icqq. Ccod.tit. Itaque fi dolas noa 
idfit,cxiUo voluniario fortuiii cafus lucbantur, 
juod apud Grxcos rcccptum fuUlo • rcfp. 
Claud. Sarurmnusl.i6.aut fada^, cvcntus 8. 
f. dc pccn 



Cap. 

T)c t^Utem. 

Auiamcfticicntcmiationc ordinis malc 
,riacxcipit. Paratcnim cam cfficicns pro;- 
paratquc, utapta fitlidrccipieadamfoimam^ 

B 3 
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xt HenriciRhala JC. 
GU<jproxime fcquitur.Hoc autcm matctia cur 
torma commune habct , ut effc^li cirentiar 
conftituar:Undc Ariftot. Phyf.i. 9» materiat > 
formse fryvotvl/rtv appellat. 

Matcria cft caufa, ex qna rcs cftj cft vero rc 
rumomnium communis: Rerum qux revci 
exfiftunt, verc cxfiftcns matcria cft : rerum fi 
daruiti fi^ba^acico uc fingulas qualitates&: cor 
poris expcrtcshabcant m.iteriam, fic calorii 
frtg&ris, prudenti^ , fprtitudinis, tempcrantii 
daturmatcria, quam (ibi inviccra communcf 
^ ^ncre iuo trahunr: Sic artis cujiifquc matcri 
cftin fuis prhrccpris. JCtis dicitur matcria, c 
<pa quid componitur 1. adco. cumquis D 
acqtiir.rcr.dom.fic in cmpt.vcndit.rcs & prc 
tiumlunt materia, prcrium. Inft. Dcempt 
vend. 1. 1 .de contrah.cmpt. 

Aliquando ctiam pcr Catachrcfim impro 
pric matcria figniftcat id , quod ad agcndun i 
propoficcim eft, ita Oratoris materia quxftit ! 
cft: quacpofticma fignificatio ad fubjc(^oruf: 
locum pertinct. Hoc lcnfu vcrba fepc ^ JCti 
intclliguntui xoil;txf )(7/x^$ , unde communc 
profluxit axioma,icilic. quod vcrba fecundun 
lubjcdam mataiam fint iiHclligcnda , quot 
autcm pro fubjc<5l:o matcriaaa fermc indigiteni 
liquctexju isdiftributione c fubjc6lis pctita 
^iuaiidoftamunt jus,quoutunur » vcrfari clrc; 

pc 



-^erfonas ros & aaiones J uk. Iiill. de jut. nat. 

rcMt.&: civil. .... 
Matciiavwa&cxprcira ccrnitur ns m rc - 

bus,qaa;funt patticipes corpuns. un m:Bciih. 
:ii5fuutli2ia> tcgul^, calx.arcna, c^menta.la^ 
Tjidcs. f;aA , & ^«milia qux cx utilitate qttxrun- 
tur: hoc argumcnto rcgia Solisapttd Ovid.dc- 
fcribitur, quod aiiro,quod pyropo , quod ebo- 
rcquod argcnto ^dificata cllct 1 .Mctamorph . 
RefiUfelis erat fublimihus alta columnts, 
Clara micante auroy flammafque imitantepyroff^, 
Cuius eburnitidumfajhgiafumma tmhat^ 
jirpmihifores radiahant lumiueVatPa. 
Sic navcs fabricaiitur, ut ait Vegctinus, cx cu- 
prctfb, aut pinvi domcftica, aut cx lancc lylvc- 
ftri . aut abiete & cx ^rcis clavis pouusqtt^mo^ 
fcrrci» : autcriamcxlcviori nutcna navcs ali- 
qa:^ndo confici folcnt: Sic Csefar 1 . bcli. cmL 
impcrat militibus > ut navesfaciant, ctt)US gc- 
ncris fupeiioribus annis ufusBatamuc docuc- 
I rat: carin^primttmacflataEnLnacxlcvimatc- 
L^iaficbant, rcliqaumcorpusnavitwnvimmibus 
^contcxtumcoriisioccg^batur. 

Sic locus ^ matctia^yidciili, vcra,&: e^q^rcl- 
fa dcfumptus firmitcr conclodit tim apudT hi- 
lofophos; qukm JCtos aftirm;^iv^ itmul Scnc^ 
gatiY^. Affirmariveutcftvinum &mcl, igiwr 
Mfuttkferipoicft , prob. confcq. f. fi duo.. 

B 4 
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24 liLi.Kici Rhala JC. 
Iiift. de rer.divir. Nam cxiftente caiiia marcrl^ 
li, efFcdus quoquc cxiftcic poteft, ut conftat c i 
piinctit. laft.dcinuiil. ftipul. Itcmnco^ativ : 
proccdit uraurum non dt, crgo lcyphfaurc 
Hcri iTon poilunt. Et quod non eft in rerum na- 
tura, in ftipularioncm dcduci non potcft, d. tii 
Inft. de ftip. Firmaturquc axioma vulgata ha( 
rcgula, lublata caufa matcriali , & cftedus col 
Jiturdd. II. adcoctiamutficrror rivcdiftenfu; . 
iiicontraaibuscircamateiiamrit, contradu; s 
iplo jure nuUus clle ccnicajur , ut fi a:s pro au- i 
lo, ftannum pto argcnto v^^ncat I.9. i o. 1 1 . 
1.41 . ft.de contrah. cmpt. adco ctiam pro ma- 
rcria predominantc didum axioma JCtisolim * 
amplcxi Iimk, ucSabiniani dominium^. novff ' 
Ipccici ex alicna maceria confcdtx domino ; 
materL-e ad judicaverinc , quod 1. 7^ dc acquir. 
rcr.dom^rinc matcria,nulia fpcci,escfficiqucat. 
Ec^uamvisProtuhani in concrarium diflcre- 
renc illum cflc fpecici dominum,qui fccic cam. 
co quodformacllcclubftanciarci cujufqucl.^. 
D. adcxiiibcnd. non caiacn obtinucrunc, fcd 
rncdia placuic icnccntia Caji.l.y.i^.j.Calliftra^ 
ii l.ii.^.i . P.mlil.24.2^.D.acquir.rcr.dom. 
lciUccc diltingucndum cfle> anlpecics ad prio- 
rcmmaceriamrcIoivipoUic, auiio*i ? prioio 
cafu fpccL^? :>c>va addominum macerijc rcdi- 
poftcrigii pciciucbifi ad auftoxtHi qui fccic: 



p, ToncoRUM Cap.5. 2J 

PTfix fcntentia k Juftiaiano approbatacft. J.i/. 
inftir. dc rci . divif. ratio difeicntix eft , qula 
:um fpecics ad matcriam facilc rcvocari po- 
:cftj vidctur matcria praevalcrc form? 1. 19, 
ctim auruni in pr.fF.dc auro arg.lcg.l.7 8,^. 
4.dc lcgat.3. Accumitacxtinc1a6(:mutatacft 
materiiv prior ut rcduci ncqueatj jam formam 
& fpcciem pra^dominati arquum cil > d. 2 
cuin cx aliena Inft.dc rcr.divif. 

Ecquiaiti cjulmodi rcrum exquircnda na- 
rura macerix can(ider&rio eft ncccilaria, in ca- 
picndis confiliis ac delihcrationibus lixc quo- 
quc caulalibi locum vindica;: fic in xdificiis, 
iiavibus^& oppidis prxcipuc xuatcria qui^ritur, 
cuincc tcmpcltas, ncc carics.>ncc vctuftas>ncc 
lioftilis machijianoccrc poflit: fic in conficien- 
dis lcc1:is, ftatuis, menfis, fcamiiis, tapctis, vc- 
ftibus , carterifquc rcbus matcria primum folpt 
confiderari: Etn£)naddelibcrationcm,fedct- 
iam .id Liudem adhibctar, uti regia Sohs fupra 
i ab Ovidio commcndatur : ilc vafaex xre Co- 
\ riiichioautDcliaco, 3c Jupitcr Olympius cx 
cborc , 6c gladiiis cx fcrri qualitatc, Ck res aUx 
: cx lapidum prccio & honorc laudantur. lu 
, ubiquc magnificcnti lui Tiicatrum_. Scauti 
commciida5ur,cujus prima pars cx cborc , mc- 
dia cx vitro , (umm^ column;:? cx tabuiisia- 
mu^xh conft^J^ii^t ; CwT quod iutcr cp^ta^ 
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x6 Henrici Rhala }C. 
tias fignorum tria numcro millia dilpolita cf 
icnr-. 



Cap. 4. 

T)e Vorma. 4 H 

CAufi- primum gcnus cft expofitum iii cffi- 
cicnrc & matcria : fccunclum fequitut in 
forma&fino. Formacft pcrquamunaque- ; 
que lescft id.quodcft. ^Ctisdefinicur forma 
• clariiis, utpote que rei cfteutiam prxftat l. adeo 
:^.cum quis ff. dc acquirend.rer.dom. 1. Julian. 
§Si quis rcmff.ad exhibend.ctui&^c.de fpon- 
(al. Gr^cis juop^iji^set^lT^©- viicitur uniufcujuf- ; 
quc rei Ipecics, & tanquam propria & natura- j 
tis noia » qua res quxlibet perfcdionem & ab- 
(olutionem fua? naturac obtinet,indc forma Ci- 
ceroni idcmcflc vidcturquodfpccies, idcft, 
pars gcneris. Sed male,quod tanti viripacc di- 
xcrim> dum rcpcritur diftcrenria. Nam proprie I 
loquendofpccicscftparsgencris. Formavcr6 } 
cft caufa > quae cum gcncre fpcciem format & |! 
conftituit. Hifcc ac»cdicqu»d alia rclatio fit |l 
iarer formam & formatum cffedttm>alia inter \ 
gcnas & fpecics >iindc non niodo nacura* fed 
€c vi argacndi intcr fo icciproc» differunf . 



ToPicoRQM Cap. 4- i7 * 
>Iam tamctfi cci ahcUjUS matetia ita abcffici-. 
:ntc (ubigatur 6c proeparetur, ut apta lit ad iafr 
!ipicndam fotmam, tamenresipla notiprius 
aabct pcrtcdam &infcgram lubltantiam:>qukni 
*ormamatciia:acccflerit. Sic homoeft homo 
^eranimam rationalem> idcft> formamfuam. 
Homo non eft homo peii. materianci-. cx uua 
L-onftat: tunc enimbelluacffet homo : utpotc 
qnx candcm cum hominc matcriam obrincat: 
Et fimul ac forma ab cfficientc ingencraiur cf- 
fcdo formato> fimul tcropore exiftunt. 

FormsE cfficia duo funt : unum ^ ut rem iti- 
formct , & fic in natura tucatur , ut ca liiblata 
rcs ipfa immutctur; altcrum > ut rcm> cujus eft 
forma, krcliquis rcbus dilHnguat r fuis cnim 
ouxque rcs fotmis diflia it« funt, quaium aliac 
(ub fcnfus cadunt,alix (blo ani-no & cogitaiio- 
ne comprchcnduntur : hiac nontantuni-. rc5 
corporatas& naturales, fed cliam incorporca« 
complcaitur> ita JCiis in tcftamcntis voluntas 
tcftatoris, Sc in contradjbus af que obligaiioni- 
busconfc»fusformadicitar; Eodcmquc icn/B 
dcin fingul<? contraduum fpccics fui« formis 
diftinguuntur ^fcinviccm: Itcm tcftamootum 
folenae fcptcmteiium, miliurc duorum , co- 
dicilli quinquc tcftium numcro formafn ctiflin- 
6tam rccipiunt : ita rcnim Phyfiaamm ,c(s\u' 

ccrrflfj arfeoium , pircittm fua forma cft : forma 

quoquc 
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• 1$ HEM.RICI RhalaJC 
quoquc datur rcrum aitificialium » a:dificio- 
i^n\> (imul qualitarum dc quantitaium > cxcc- 
ptis ^uiburdam faculcatibus, quaiumplcracquc 
Vix ac nc vixquidcm iutelligi autcxprirai pof- 
funr,qu?s ob id facultates occultas Phyfici ap- 
pcUavcruiit. Hujus cauf^ privatiouc Chaos dc- 
fcribiturin mctamorph.ab Ovid. 

j4f/tg mare O* term, O- ^uod tegit omnU ca-lum, 
Vnui erat totonaturit VHltus in orbe, 
^uent dixere Qhaos: rudts » indigejia^ue mole.^ 
Ner ^uicquamyntfifondusinersii.ongejiaq; eodem 
Non benejuntiarum difcordia femina rerum, 
Detcriptio cft xaSj , quod antc omnia f uilTo 
narrat Ovid.CKfententia Hcfiodi, fic cx adjun- 
^is circumftantiis chaos ipfum elcfcribit . Di- 
^umcft ^wotSxouWj id ci\ j ^ dcfifccndo, 
quodantcquam mundus cflcrimatCLiaquacdam 
ia>. profunduoi hiarct. H^c k muhis vocatur 
inateriaprima: crat fcmcn quoddam , cx quo 
tcs omncs procrcatx func Hoc argumcnti gc 
ncre lota ilUus Poct? mctamoipholisfcic con 
C»xiturj utiinitio indicat> 

In 7to>a fert animus mutatoi dicereformas 
Corpora, 

Hax: caufa in icbus conftitucn^is cfl: princcps 
parsfttbflantic > & vciifllmam cognicionem^ 
2uppc<iicat j ucftipfc jupitcr cumPaUadcde 
re«iiQiadifpmct> non cxccUcntiorcm ncque 



TopicoRttM Cap4- 19 
iviniorcm fcienii^ caularn pollit i:eanicer<L, . 
Jndc vidctur dlvine fapienti^ pcrmultis m re- 
>us rcfervata , homiiaibus ncgata. Dcus cniin 
dcas, idcft, perfetoformarumnotia.isi.ile 
5C in fiu fapientia ab omni cternita:c habct, un- 
icrerum lenfibiUum formas omnes piocrea- 
ir Namque homo in carccrc coi poris incla- 
ksnonmodo aliarum rcrum formas fcicntia 
Sc veritatc non comprchcndic , fed luam iplius 
Formam,idcft, animam rationaiem vix ac nc 
nx quidcm agnofcit , cum magnamscr Philo- 
iophos fit dift?nfio, qnid proprie fit anims iuo- 
ftantia: Hinc Scaligcr rc6tc,vitrcu,ait, vas lam- 
bimus Sc pultcmnon attingimus,atq;ut vulpcs 
clufa ^ ciconia, ita cognitio noftra humi repit> 
ade^ ur, qliod Plutarchus ait, revera nulhus cl- 
fentic fimus participcs,fcdomnis natma morta^ 
lis in mcdio ortus & intcritus pohta fpccic pr?. 
bear, opinionemq*, obfcuram & mftabilcm lui, 
Intctiminaccidcntalibus rcTum omnmm-, 
forma apertiftlm^ eUicet diftinaione , quam^ 
3Cti tant» cum cultu obfervarunt , ut forraatn 
matetiapr^ftantiorcmeiTcrefponde^ntLadcd 

.^.cumquisdcacquir.rcr. ciom. Q^odr&ab 

Ovid.diaum i. mctamorph. 

Materidm Jup :rahAt 6puu _ 
UndC- Labco & Sabinus contcndunc rem 
abcir^ cum abod forma, quia mutata forma 
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HenriciR.hai,a }C. 
prope rci & lu^lhntia pcrimicur> d, 1. Julianw 
fi Guis rcm ff ad cxhibcnd. dc quod int-irituj 
rci nibil aiiud iitiqukm fcparado forma: i matc- 
ria l. Scja icem quxro de aur & argcnt. lcg. i 
l.i.S. ii convcnerit. & fiquis, de pigu. 
I-ijnc on^iffio for "nze reddit adum nullum 1. fi i 
procurator C. de procur. c. vcncrabilide of- i 
fic.dclcgat.Nam qui formam prxtcrmittit, jam 
aliud ageroviderur 1 diligcnter inpriac.ff. 
mandat.Et quod dc ipfa fubitantia hic,idcm dc 
rcqnifitis adkus Iblcnnibus intcUigcndum cft, 
cum exlblennibusnihilht omittcndum l. Di- 
vus fF. dc in inrcgr. rcftitutionib. Hx*c forma 
iblennium qnoque ell: dc (ubrtanua aC^his, undc 
co omitlb adius» omhin6 corruit c. cum delicla 
dc rckript.& c.Pifanis dc reftit.fpol. Imo ma- | 
)or ctt defe<^us form? quim mareriic, l.cerca I 
formattbi Joan. dc Plat. dc jur. fifc. i o. Paul. . 
Caftr.in 1. (i unius fic acccptilatio. df. pact. i 
Nccclt k)cus huic rcgulx: Si noii valct quM i 
ago, ut ago valcat, ui valerc potcti , fi dKrficiat i 
^orma not.in c. unic. de podular. praplac. in .<?• , j 
5)od.(5<:inl.i..f fiquisff.deV.O.ltadcficicncc ^ 
confcnfu contradus non fubfitlit ^ . ii . Inft. dc 
anut. rtip. ncque intcrvctticntc voluntate tefta- 
toris,ncquc adhibito competcnte teftiil numc 
ro,dcftituiturtcftaFncnturaIull:.&ff.quib.mod. 
fiimp.tcfl. Sic alicnatio cerum Ecclclise fino 

for- 



maprafcripta illegc, itcm vcnditio f cmni 
ipilli fme forma legibiis conftituta nuUam 
ra & audoritatem obtincnt Clcm. i . vcrCfi 
lis, de rcb. Ecclcf. non alicnand.& l. magis 
ito jJ.nc paflim ff.de reb.cor.qiii fub.tut. 



C A P. f . 

7?^ Fine fve cauja fimlu 

Flnis cft, cujus gratia res eft, vel cujus gratia 
fit aliquid. Finis noraen tranflaxum vidctur 
, ire ^ tcrminis, quibus res concluduntur: ad fi- 
cm cnim caulac relique referuntur, & unaqu<^- 
uc rcs fuo finc compichcndimr, & qukm late 
atcnt cxtcre caufa?, tamlatc parct finis. Intc- 
im ad omnes omnium rerum fines intelligeu- 
os (qui ficpc funtvarii) unica finis definitio 
atis fuperquc fufticit.Q^cquid cnim cft, cujus 
;ratia res cft> id finis cft. Utrum aurcm illud 
ummumfit, anfubordinatum , univcrfaican 
pecialc: hxc confidcratio ad inventioncm fivc 
•opicam gcncralcm non pertinct , lcd ad ia- 
'jiiorcs rerum ipfarum dikiplit^as. Undo 
tiarc caufa omnium 

nobiliflimaeft,& adquam 
rarterae diiiguntur : ut qui fit cnm coulccuciis, 
" as omtTcs fiit affccutus : fic Ph^dicis rebuiJ 

finiS 



HeKRICI RttALA JC- 

^ nis cft homo propoflms : homini Deiis: iii 
homo crcatus eft proptcr gloriam Dci: Dci it; 
quc gloria cft finis homini propofitiis : fic dc 
mus perfc(fla cft & fincm fiuwn adipircitu 
cum inbabitaturtbcllum gcritur,ut vivatur in 
vaccy vel ut cx hofte vidoria rcportctur : ii 
reatam vitam Philofophi fincm bonorum aj 
pellant , quo omnia confdia 8c re<flc faiia hc 
minum rcferri dcbcant. Hoc modo omniui 
artiumeft aliquod fummum bonum,*^ finiscx 
trcmus: ut Grammaticx bcnc loqui: Rhctori 
cc benc diccrc; Logica: bcnc diflercrc. Jurii 
prudcntix»finis> utbcnc regatur Refpub.quo* 
magnificc exprimit Imperator Juftiniaiius i 
pro(rm. Inft. hifccvcrbisj ut utrumquc tcm- 
pus & bcliorum 6«:pacis rcclc poftit guhcrnati 
Princcps Rom.non folum in hoftiiibus prsc 
liis vidtor cxiftat 5 fed etiam pcrlegitimos tra* 
fnitcs calumniantium iniquitate^ expellat : & 
fiat tkm juris religiofiftimus , quam \i£kis ho 
ftibus tiiumphator magnificus: ItabeUum fu(- 
cipirur propter pacem uc finalcm caalam. Sic 
Jutto 9. ifiiicid. Trojanis infcnfa , cumcosiE 
Italiam profpere navigarc fenfiflct , ad cos vc- 
. Xandum, & rcmpeftatc disjicicndum contulii 
fcad/EoIumvcntorum regcm, & vcxationis 
premium Aolo peliicctur Dejopciam nym- 
phara conjugcm , donumquc ipfum duplici fi- 

HCCO^ 
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T o i> I c o RU M Cap. ^ ^ 
iiic conjugii amplificac> iblacio y\tx ^puh^^ 
:hca prolc> in hiinc mo ura: 
Jim/ mibibis fiftemfrtefianti corfpre nymfh^, 
^ Marum qu^ejorma fulfJberrtma Deiofejam 
QoT^nHhio jHn^am fiabilii fyofriami^ue dicalfo, 
Omnes ut tecum meritis fro talibus annos 
Eaigaty fulchra faciat te frolef artntem: 
Sic Di<k) apud Virgilium aic, /£n^am Vcncris 
Anchifx filium noncflc, fcd Caucafi raoncij 
fe Hircang cygris, uc duciciarn 5c pcrfidiam c- 
js coarguac: 
Wtf » tihi VtVa farensgenem^nec Daydanus 4uthQr 
'Terfidey fed durisgenuit te cautibm borrens 
CaucafiiSjtiircan^t^ue admorunt upera iy^es. 
ioc aiguincnctAm indclibcracionibus accufi- 
ionibus ac dcfcnfioniiins valdc ucilc eft: Imo \vs 
lcmoftrationibus uc &in dtdAfcalicis Arquo^ 
ibct caufariim gcncrcsqiiod »5c ipfa voj^ (fcilicce 
:aHfce gcnus) apud Rhctorcs ufirau i^idioit)- 
-umfingula caufarvl gcncraad fcopum 5cfi- 
lem fiium tcndant 6c cliccnti*intemionc tz rc- 
um fubjc<5lariam nacura, affc£lioncvc . Hoc 
w^gumcnto in dcfcnfionc Ligarii Ciccro t^u- 
:)croncm acfcufatorcm urgct> cum armonim 
^oncra Cac&rcrn lufc«pcorum fiacmprcaait*^ 
:bnfilium: Ccrcc (aic) concraipium Carfarcm 
-©"grclTus cft arraacus . Qjud cnim Tubcro 
ttt«j illc ^iftrldlus in ^cic phartlica gladiu > 
^ C 
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34 H£NRIC I Rll AL A J C. 

agebar?cujus latiis illc mucro pcrcbaraquis fcri- , 
fus erar armorum ruorum? qux rua mcns? bcu- : 
li? manusPardor animi?c[uid ciibicbas? quidop- ( 
rabas? nimis urgco : commovcri vidccur ado - I 
lefcens,ad mcrcvertar . lifdcm in armis fui. 
Quid autcm aliud cgimus,Tubcro,nifi ur quod i 
hic potcft> nos poflcmus : (ic vohinras cx nnc, : 
potcftas cx cfficientc colligiiur. 

Hic Oratoriac invcntionis primus fons cfl: 
fciliccr caufarum maximus &:ubcrrimus, un- : 
dc omnis fcientia rcrum divinarum & huma- i 
narum promaimvit folida, conftanfquc cogni- 
tio, & dcmonftrario promitur. Nam fiartcs di- > 
ligentcr cxplicandx {unt,(i bcUum gcrcndum 
cll.fi deliberandum dc pacc> fi quid dcniquc ju- 
dicio 8c rationc ^ftimandum vcl cxplicandum, 
caufse nobis confidcrandse & pcrfpicictide funr. 
V«dc Ciccro cumdc Mithrydaticobcllo di- 
cerct, caufas cjus diligcnter omncs excuflir,fi- 
ncm primum, gloriam populiRomani,(alutcm 
(bciorum, vc.digalia publica, tum facultatcs: 
efficicntium caularum primumcxMithryd^tc* 
quantum bcUum fit, quod conjungant duo po- 
tcntiflimi RcgcsMithrydatcs & Tygrancs, rc* 
novcnt agitata: nationcs : dcinde cx Pompeio 
vircs Romanas opponit, quodin hoc Impcra- 
torc fit fcicntia rci miUtarifi, viitus, authoiiras, 
fcUcitas * Itcm pro Milgnc^ fiaem Clodi.> ) .c- 

cmli 



r 

To p I c o RUM Cap.j. 5/ 

candi, Milonis pofuit fpcm conlulatus>atquo 
impunitatisj&cfficietes caufas meditat? csedis, 
quod Clodius elTct cxpcditusin equo,quod fti" 
patusbarbarisfcrvis. Etpro Rofcio Amerino> 
removctomncs caufas parricidii, utfufpicio- 
ncm quoquc tanti facinoris rcmovcat: dcniqu© 
nulU difputatio cruditacxiftct, qu^ noncxqui- 
fitum illud cx caufis doccndi gcnus fequatur.Et 
tum tandcm verc propricquc fcirc judicamur* 
cum rci caufas pcnitus cognofcimus. Idcoquc» 
utaitPoeta, 

Felix, qni poUtit remm (ognofcerc cau/a6y 
& tcdc Pcrfius , cum Iiofnines ad fuiipfiiis cq- 
gnitioncm excitat, ait, 

Difcite^ 0 mifirii<^caufa^ cognofcite mtimi 
^uidjumusi aut quidnam 'ificiurigignimuT^of^o 
^uis datmaktmet^equ^m mollisfiexus et unde, 
Ex hac caufa finali JCci cgrcgia dcpromunt a- 
xiomata cfficacia fatis & utilia hoc modo , cu- 
Jus eft bonus finis. ipfum quoque bonumcfto 
oportct,!. fi non fit i .pcrvcniamus ff aur. 
Sc arg. lcg. & l ceceptu ff.communiaprxdior^ 
i.fi quis.<ic rc milit. l.non intcliigitur. i^.quaii- 
do dc jur» fifc. fic Abrahamus quia fide juftifi- 
catu5cft,crgocredidiB., calccfthoc arg.Styc- 
hus, Pamphylam boiiorum omnium hcrcdcm 
fccit, crgo charum illum fibi habuit. 
Itcm iUiid, cdncciTo fiac onimaeonccduiv 

C 2. 
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uir, quq iunt ad fincm ncccflaria c.prscterca. c. 
prudcntia^^.fextadcofKc.dclegat . talc cft & 
aliad in contraritim axioma, mcdio fublato. fi- 
nc quo ad fincm pcrvcniri non potcft,& ipfc fi* 
nis (iiblatus inrclfigitur.fic cxtjncla qucrela,pcr 
quam ad hacrdditatis pctitioncm pcrvcnitur , ^ 
ipfaharrcditatis pctitio fublataintclligiturj l- 
fancimus^.ult.C.dc inofF. tcftam. 

Tandem & hoc in caufa fiQali,qiix cft habi- 
tudo crga faumcffedum,addam,hmul proba- 
bo locum caufo finalijab cfficicnto ^ aliis 
'^quodmultifuftiecntncgativc^fcparari ac di- 
ftingui. Quiaquicquid cft ^(or/,velrcfpondctur 
quzftioni cUrt, id cftcaWfa: (caiifa chim omnis 
«Scfola^/dndicitur, id cft, cujusvi rcscft) et 
vero finis cft Stort , vcl refpondctur qu^ftioni 
h&Uy crgo caufafinaliscft diftinda caufa, ma- 
ior & minor probanrur cx Ariftotclc Phyf.i. 3 . 
Phil . 8 . 2 . «Sc cxcmplo quod ibid . A rifto t .propo- 
iiir,& fimul ipfa ren cxpcricntia, fciliccr quod 
.^tcaufafinali$^/ori,cujus vi cfTcdum cxiftat, 
cxcanpligratiajfiquiscx tc quxrat, quam ob 
caufam ambulcs, rcfpondcbis^ vel urconvalcf- 
cas, vcl ut in acre fercniori tc oblrdciT Ktc co 
fruaris > vel ut potius cbrpu$ ticrccaa» torpo- 
rcmv^ dilcutias. Itaqucvis cauf^ finalispccu- 
liaris , qua abaliiscaufisdiftinguitar, hifco 
Tcrbis(cujusgratia, firc cujus caufa) cxprimi- 



ToPicoRUM Cap.y, ^ ^ 37 
tir, Vodc Plato finem appclUt dniotfyrfos 0 . i4 
:fl,cattramad<3aam , sliilquc pariiculis dcfi- 
niat ut. propieriqao, rcfcrri.nc. Nc aurcm 
:ft nota ^lUus finis, <jui in mali aiicujuj depul- 
(ionc >pcrfatuc, Aliquandoimpropric dicitur ft- 
iis inccntioDC, qui primus,& tinis exccutione* 
qaipollrcmus :namtamctii cjwfdem finisdu- 
. pdexru conlidcratio, una, quatcnui ab cfh- 
ricnteintcfKlitur, altcra, quatcnuspcrcfFedi 
formam adquiri,:ur, lamen rion cogitatio dc fi- 
nc,(cd illud quod cogitatur & imcditurjd eft> 
cogitationis itUus &intcntionis objcdumcn 
:auia fii).alis qupd illuftratur cxemplis ut fupra. 
lu f^p^ formaafqucacfi^iis priusqft in cogi- 
rationc cflicicntis,qu^imreiingcncratnr; non 
.amcn ob hanc cautam agcndi modo inlyftc- 
«atc pracponi debcnt. Nam qu6 quicquam in* 
:cntionc prius cft • c6adu&ordinc caufandi 
-ftpoflcrittS, quodtrad. Ariftot.Pliy.f.z.^.R 
ais principium cftnon aftionis ipfius, fcdco»- 
iultationis,(cilicct dc afkionr^ fu(cipicncia. 

Dc (ingulis caufig 6c carura genfribus faiiv 
abundcvediaumcft ; Prxftantiaro, cxcclloii- 
uamquc caulan^m fi(ii$ fibi vindicat , quamvis 
ordinc poftrcmus, tamcn princcps intcntionC:, 
tamcifi in agcndo {cil.intcbuscontraaccidit. 
Matcria cnim cft prius »n atdific,-uido>qu^m ar- 
chitcdiusulUmop^sfaciat: Forma fucccdics, 



HenriciKhala |C. 
tandcm acdificio utimur, Sc opetis fine firui i 
mur • Itaquc iiircrum ipfarum cfFcftionc & t 
molitionc>qu? jam conftitut? & abfolutx funr | 
matetia primum fcfc ofFcrt, dcinde efficiens I 
tum fprma acccdit: poftrcmaeftfinis; fic cnin : 
anteccdcntibus in confc^cntia {uuna quo- i 
dammodo jus cftr. j 



C A p. 6, 

De €jfe£Iis. 

DOdrina caufaru tiadita, fequuntur ordi- A 
nc fco Effe^la.EfFedum eft,(juod c caufisf 
cxiftitjiincquicquidvcluicaufa, vel cxcaufa, 
vcl per caufam , vcl propter caufam conftitui-, 
tut:» iddiceturcfFcdum. EfFedum ctfi nomine 
& Yocc vidcatur efficenti duntaxat refponderc, t 
tamcn fcnfu<5c fignificationcgencratimfiimi- i 
turnoii folum pro cfFcd:o efficicnus,{edctiam J 
pro efFe<ffco matcri^> cfFcdlo forrax, cfFcclo fi- ' 
nis: Nam finis allicicndo, & forraa f ci naruram \ 
conftitucndo, & matcria paticndo ctiam adhi- 
bcntur ad efteiSlum: indc caufa cx cftidis, & 
cfFc£lacxcaufisrclatione miitua cxquiruntur. ' 
Hinccflfidlum rc£fcc^ dcfiniturjquod c caufis t - 
:dft!tj.quf)d vi caHfarum, fivc quod ah cftici- 

ent t 



« T opi-cp R a M Cap. t?- - ^9 
LC ex xnatcria ,.p^r,foriivam 3 proptcr finem 
c;tiftit/cx:aiir« autcni dkimiis po<iiH> quim c 
caufc qUDniamtx oinnium cavifarttni confpi- 
ratioDc 4^ concurru ctfccbiin cxifterc fbi^af. 
Quoa ut de rcbus tnoui faciis pcrrpicuum c (ty 
iik eturn dc motu ip6) vcrum cft> 4iam ^pcciGs, 
'ii'<juas.'dina:ibui cftctlum potcft, ^ulla; fuRti 
. liJnc ert^ quod nmu* puta cfficicrtf^s ctfedum 
rcft, iit cciamcfFc<aum rcliquarum caurariim ut 
n^Atexi^ formxa^ finis; &quodnutcrix efFc- 
dum cftiidcm quoque c^cicnti5,forin,r, 6cfi- 
nis. Unicum cnitn.& /implcxctfe<fli genus efta 
quod quatuor gcncribus caufarum rcfpondct j 
quimvisncgarinonpofllt hisomnibus vatiari 
& difcingui polfe, quatenus ad caufas fin^ulas 
fcoLfim rcfcrtur, ut vcl arguat cas, vcl ab iis 
arguatur: & quamvis nulla hnt vera cffefti gc- 
ncraa ubertas tamcn pcr magnamodis quibuf- 
ll^am diftingrti potcft inmota> inrcingtu fi^a* 
cjufquc ufu & officio. 

Itaque cfFc(aum id cfti quodvi cauiarum 
nroducitur, fivc movcatur quolibct modo> fi* 
Ipc gignatur, fivc corrumpatur. Itaquc adcffe- 
(^a motus & res motu fa6la, gencratio>& eoi - 
ruptio pertincbunt; quia motus cftUia caufo- 
rum opcratio fivc cffe<ftio, pcr quam res aliqua 
producitur & cfficiiur. Etgcneraiio cftcon- 
yuactio form^ cum materia ab efficiontc ad h- 

G 4 



I 



40 Henrici Rhala JC. 
nc inmmta/ub qua gchcrationc fimul auMc 
tatio, novcgnantitatisgcncratio, ^caltcrati, 
oov^ qualitatis gcneratio, & loci mutaiio> - 
Ipccics rimul comprchenduiitur . Corrupt ' ■ 
hyc ciuoqucp^rtincr, quia cumres corrum; f 
dtcitur , forma h, matcria divcllitur, adc6r i 
quod vigcnorationis in unum coalucrit.idco 
uptionc diftrahaturatqucdifTipctur. 

Huc fada fimul, Sc dida, icripta, laudcs,^ 
vitupcrationes rc>cnitur,quoru plcni funt lil»i 
facn & profiini. Fada Hor. cum aliquot cbric 
ratkcaufas memorailct. dGfcribit hoc modo; 
^utd non ebrtetdi 4e/Sgnat^ operta reciudit» 
fesjuht ejfe ratas, inpr^lia trudit incrmcm: 
^oUtcttts antmis anui eximity ac docet artes, * 
Fscundi calices,quem non fecere di/ertumf 
ContraSfa quem non inpaupcrtate folutumf 
In laudatK)nc aute«:virupcrationc,quid for. 
ti atque cxcclfo, attt contia incbnfiilto^ prx- 
cipiti mcntis impctu fadum fir, nifi cx efftah, 
^nc &diftinatis judicari ncnpotcft; iirfiquis 
Achilljs ccfkrioncm in bcHo Trojano vitupc- 
rarc vcllct, quod ira impcdirus militiam dc- 
trc^laverit, autlaudarc;qi^od magno vir animo 

mdigniffima Pat rocli cxdc ab inimici vindica. 
vcritmjuria, abcvcnriscaufifqUc fimul arcu- 
ctnribus, ncccflc cft.argum^nrnm ducar. 
Eodem mftdn r fcnpia. laudc.v, fa(^ia 

diicr- 
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ToPicoRUM Cap. <>. 4x 
dlcrtidimor. crot^antuc uc Xenoph. cujus ore 
nufas fcrunc locutasiEc PUtonis>quidivinicus 
:rip(ic : EcPcriclis> ia cujus orc muis fefli* 
$runt: & Arlftocclis/ qui ^ Ciccronc flumcn 
lureum fiindcns dicitar* Sic commendantuc 
.iomulus,quiprincipcm gentiumUrbcm con- 

Ilidit:CicciOjqui Rcrapub.conreivavicLcon-' 
ra in Cloilium> Pifonem, Caulinam, Gabi» 
4ium, Vatinium, Anconium>pcrniciofos Rcip. 
N principcs varizifunc Tutl\i&: vchcmcncc* Sc 
: iccrbg rcprchcnlioncs cx cor. vitaacquc fadiss 
]uadc rc CiccronisincoSu oracioiicslcgancur. 

Ad hanclocum ctiam rcfcruntur coafilia &c 
ielibcr9tioncs> ctiam(iomnin6 ad cxicum pcr« 
dxidx nou fucriniXjt c^g. Pcrmenion^ & Plit^ 
(otam intcrfici.datoqj figno (axis obrui, juffit A- 
lcxandcr proptcr fufpicioncm coniuratiodi?, 
iic Curtius Sc Arrianus fctibunt. £adcmquc de 
caufa in Lcntulum, Ccthcgum> <;a^terofquc 
(J2atiUnaj.populaic3 dcprchcnfos Romanus Sjc^ 
natus unimadyer(it.Hujus conjurationis con(i* 
lium dciciiiicur prima orationc Ciccronisiii 
CatUinamtdcprcncnlio orationc tcnia; fuppji- 
! cia conjuraiorum in hiftoria Sallu^i. 

Itaqoc ad locum eftector. pciti,ncn,c quoqur 
pccnalia judicia> quoium cgri?i pro^idil cxcra- 
p]a j[C. Claud. ini.auc faCU ft^ dcpo?n. Ita 
enir.i lopuitur ^C. lcgcallcgata auc facia 

C s 
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42. H E N R I C I R H A t A J C. 

t6. dcpcEn. PHuiuntiir aut facfia, ut fu-^ 
ta , casdefque, auD dida, utcpnvitia & in.f 
dx advocationes: aut fcripratft.fali^, 5:fam.' 
rilibeili: aut confilia, ut latrontim confcicnti, 

-'•^ccoiijttrationcs. Horumatrocxras crefcit \^ 
fniiiuitur dudis argumcntis k caufa, perfop, » 
tcrco, temporc, qualiratc, qimftdtate, event 1 

• ^ caufa, quamagiftratuu 8c parentuin emend i 
tioncs ab cxtraneorum injutns fcparantur; i 
perfona, cum ^ratis ratio habctar, cjiis q i 
fecrt, & ejus qui palFuscft: aliter enim puniui i 
tur ex iifdem facinoribus fervi, quh.m libcri: < * 
aUtcr qui quid in dominum, parentemyc, v. 

-In magiftrum, quamquiin cxtrancum /ivcj 
jprivatum aufus eft. Locus fivc fa£ervelpr(D 1 
phanus ctiam facit > ut idem vel furtum, vel f- 
crilegiumfit, &capirc lucndum, vclmino 
fupplicio. Tempusdifcernitcmanfprcm^ifu s 
girivo, i&r elfradorcm, vclfurem dixirnum 1 
nodurno. Argumentumdeducitur^qualitat j 
fa(5li, qua furra manifefta i nec manifcrtis, rix ■ 
IkgraiTaturis, petulantia i violenria, cxpilatio i 
ncsl furtis diftinguuntur : Quanriratc, quj i 
iiircfti ab abigeo difccrnit: Evcntu etiam, qu( ) 
voluntariaeinlidiskfoituitis caJGbus diftingu ; 
iintur.ltcmcxcvcntudeh*(5ba frcquenrergraf . 
fantia dudus,punmntur,i;ti in Africa' meiliun 
inccnforcs, in Myfia.vitium. d.UiC. Interire 

quamvi ^ 



ToPi coRUM Cap.^« 45 
jaamvtsdcUaacrelcatit, Jc minuantiir duais 
circumftaiitu corundem argamcniu, tamen 
atura & operatione fui rcfeiunt 6c tcllan^-ur 
fFc£ki dclinquentium, undc lubtopico cfFc- 
torum comprehcnduntur, <Sd compvchcndi 
icbent,potiorls partis habita ratione. Hxc ar- 
TumcntaabcfFcais, &'relpcaivcJt cauU cfli- 
ricntc deduda maximamvim & autorkatefn 
lon modo in omnibus difcipUni^, led etiara iu 
uue obtineiir, ut fi mutuum fuit, trandatum 
. 3uoq;dominiueftinaccipicntcmi. i.J.appcl» 
• . lat. fF.fi ccrt. pct. undc & econtraaxiomaiUud 
* profluxit: ceflantccaufa efiicicnte ccfTatcft^^-. 
5his l.adigcre J.quamvis,dc. juf .patron.Excm- 
plucicft, nuptiac confcnfu contrahmtiir tart- 
qukmcaufaefHcicntcl. nuptias dcR.J. crgo 
fi confcnfus nonintcrvcmar, noncru.it nuptic 
? inprocm.f.iz.Inft. denflpt. itcm abefFcdis 
6c illa funt axiomatica,fi pcpcrit,cum viro cou- 
cubuit &c. Cujus cft natur^ cfFethis, cjufdcm 
cftcaulacfticiens. EttaUafunt principia, qua- 
Ua funt ca, qaaecx ipfis principiis ofiuntur, 
. nam fi cfFcdus juftus cft,igitur 3c caufa, quaU- 
: uscmmcfFcausquaUteat caufcoftcnditLcu- 
jus cfFeaufde R. J - 1. aufidius $. i .in fin. Dc Ic- 
gat.i.ui fi caufa cfficicns laudanda ut bonajcf- 
fc(^us quoquc UudanAt^ cft. 



Cap- 



44 
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C A P. 7. 

1>e SubjeStis Adjmclfk 

SVbjc£tuna Sc Ad]\ii\d:nm funt argumcn: . 
modoq»Aodaconrcntanca:quiacoaicntiai s 
illa quidcm^ fed lcyiori. rationc. Subjccla funi t 
qux adjHndis fubjiciuntur: ad,juncia qua: lub 
Jcdis adjurtguntur. Dchnii^nturque mutua rc i 
laiionc, quam crgafc iiiviccm hab^nti und * 
cum docbuia 6c coramunis fit, & mutua rela - 
tione fclc invicem cxpliccnt con junttc mclius 
qu^m difjundc cognofcuntur, &r fcfc inyiccn ) 
ponunt ac tollunt , quod^ dc tcmgprc ac lo- 
co fimul kitelligitur. 

Sub jc6lum cnim pcr fc cenfidciatu (limitui j 
pro corporea fubftantia , iive pro i:e omni. c 
caufis coJiftitutai & quatcnus rcm fibi adjui>' 
clam habctjUti hic conlidcraturypci*natura.-id- . ' 
jun&i debfet cxplicari, cum c;xcaufiLsc(Icntiara 
Sc pcrfeditatcm fui rcs fubjc(fta acceperit. 
^riftotclcsfubftanriani, quam ou/^/cir. grscci, 
Plato cflcntiam , R. AgricolarQ^kiusIubjc- 
€tam appcHat,in primam dividic &r fecundam: 
acpcimam cam cenftituit, qa? inquircntiun^ 1 
fcnlibus primum fcfc offcrt, mcntifquc cogita- 
tfcac^a particulariu cognitioncadgencraUa 

provc- 



To?icoRUM Capv' 4y 
l ovchit, cujus gcnciis funt flngularia ac indf* 
iua, uthkhomo, Pbro, Ciccro. Secunda 
)mplcditurca, quccprimcrHntpioxinaa, ut 
)mo,utanimal, cjuo: omnia «t mcliiufpc* 
:nmr, quafi in tabulapioponam, 

jbftaniia clt Vei incorporcn, ur*^ Anima. 

acorporcaquarfimpUx, ut'^ ^^^^^ ^^^^^^ 

S Fulmina, 
clmixcacft,uri ^ FumiM,ilcc. 

' brpus ruriusmixiuni cit ir^' J Lapidcs> 
animaiUm • lu { Gcmmc. 

^ . CTriincus, 
.nimatumcilnon lcnticns, uts Frmticas. 

tl fcnticns cjuod irrationalc^ ? Lco, 
ut i Almus. 

C Plato> 

/ Ciccro. 

H^ccxAridotclo^S^ \i Pcripatcticoram fc- 
a llluftrandi magisgratia dcfumptaiiinto. 
Porr© hic illudcrt ^iniinadTcnrcndnm» ad- 
n£lanonconftitucrc cfrentinm lliWjcdi» M 
i lfubjcclum cxtrinfccus acccdcrc , poftquam 
\ bjctUim c caufis fais conftitnru cft. Pcrtinct- 
' jc Aac praccipuc loais, id cft, fpatium rci lo- 
tat«.Nam fpatiumilUid,quod iil^ngirwdinc 

latitu- 
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46 Henrici Rhala JC- 
lafitudinc^ piofuxidicatc corporis occupaci»^ 
^ replctur, dUocuscorporis. Hoc modo tc W 
ra.horninum, miucpifcium, acr avium (blur. 
id cft» fubjcdum ab Ovidio dicitur; 

Omne folum forti fatria efty ut pifcibu (quor: 
Ut y>»lucri vacuo ^uic^uid in orbe pdtet. k 
Sic coxpus cft fub;e6bu quamtitatis, qualitati T 
utprpccritatis,paruitatisj valctudims> lobQri 
pulchritudiiiis &:c. ita laus & vitupcratio II p: 
tria civitatc,rcgionc,ut fubjedo petitur:fic an; 3 
naus crt fubjcdum virtutis, vitii, folcrtifc ^ h 
iti^&:c. Iraofingul^*qualitatcs, utcruditcl ) 
Timpellus hoc loco di^Ierit, jcfquc incorpo : 
rcac ^li^uifubjcdo loco adjunguntur.Rcs fidl j 
fidum habcnt locum: Locus igitur non cft re t 
rum phyficarum & corporcarura proprius,fe< i 
univcrfarum, fivc cntiii fivc non entium com ; 
munisniihil cmm cft,quod non fit alicubi:quo> ^ 
fi fit alicubi, in loco clle ncccilc eft. 

Porro hic notandura,quod fubjcda habcan i 
firmam rcfutatioucm adjuncfloium, hoc cft 
coiiftans cft ca cnunciatio vcl ar^umcntatio 
qfiq lubjedarcraovct, utadjundlamovcaiatiir '. 
6ublato enim fubjc<fk) toliitur adjunClum> noi 
contra &illud tritum eft, quia (ubjeda cxifte- 
re poiruntfineadjunclisi accidentia verofinc . 
^^iibjei^hs non polltuit, dum in alio cxiftcHtianri 
habcnt.. Hinc noncntisnullafuntaccidcntiai > 

fic Ci 



To.PICORUM Cap.5. 47 

Cicero apud A ctic. arguic mortuos tnifctos 
\i n encacum nuUi finc^ncqaealicubicxiflaniu 
H PythagoriE auditor Numacflc non potui^ ; 
' ccmporcNumse natusnonellccjfic Cicc- • 
dicitur Cerarem manufuanoninrerfcnilfc* 
i Rome non eflcc . Hinc illa efficaciflima a<* 
id Idos juris & dc jurc pc^famptio cx 1. opti- 
am C.de concrah. & com. ftipul. 
Ha£tcnus gcncralcm fubjcdi doclrinam prc-; 
tififlc fufficiacfed quiaaucdixi^mutua rclacio^^ 
z fcfc inviccm cxplicanc , ad )un€la fub jungc- 
ius,quoru diftinctio fivc diffctcntia eft tripcrr 
xa.Nam cum adjuncli natura fitjUt aliquid fi- 
ifiibjc6luhabcat, cui adjungatur,itaiub)cclis 
adjun£b: crunc ut in liis inTinc, auc circum-^ 
cnt tancum, auc uccirca kec occupcncutYcl 
crlcntur.-»prout cxcmplis infra dcclarabimus. 

Primo gcncrc animx adjunguntur virtus &;c. 
ioftrinajqiorcsparrijea cducatio.^id gcnusa^ 
Ircnfianimi corporifque 6^: totiushominis 
bona & mala qu<c dicuntur^ adjuncla fsnt ani* . 
mi> corporis:,noraims : Itaterrx adjunguncur 
arboresjcclo ftelli^aqua^ pifccs 5cc. Similiaio- 
doin jurc Civili pubertas naturiklis cfldc adju'. 
49;is,quc ififunt macrimoniOj^cas minorennis 
bifppotcita feractipfiuuendi eft dc adjiintojquf 

tut»lie 
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4^ HenrxciRhaia JC. 
nitclxiQ{um;Erturcl« rcquifira,ut iunr fatil 
datio rcni pupilii falva forc, juramentu,invcnta 
riiconfciftiolunt dc adjundtis tutclx>cu infih 
tuttl^ : itcm juftaactas.lani naorcs,ac fcnfus in 
tcgri funt dc adjundis propriis,<5u^ uhimis vb 
liuitaribus i& contradfcibus infunt. 

Et quia bona gcncris, patria:, animi dc cor 
porig in adjuntflis, q\xx (ubjcdlo infunt, rctuH- 
inus» c3c re crit hic adjiccrt, quomodo Genosj 
2>3atio, Scxus> -^tas, Educaiio, habitusanirai 
^ corporifc,ac fortUn.-) fivc vit? ftatur in ad jun« 
^is confidcrentur , h/rc cnim funt illa, qu^ 
Yulgo vocantur perfbnarum loca. 

G E K u s magnam ad hondlc turpJtcrquc 
tivciidum occahoncm matcriamquc prxbcr, 
^ia corum fcrmc, quorum induimusnatu- 
ram,mores rcfcrimus. Sicut cnim in jumcnti' 
Tiiruris commchdatiOncm adfcrt parcntum vcl 
icagnitudo, vel latcrum firaiitas, pcrnicitafvc 
vel corporis pulchritud©, itactiam in homin» 
ou« parcntum nobilitrs rnagnam laudis nc^bili- 
tatcmlibcris j>arit: fa:pc cnim dc tiaris judica- 
turci parcntumnaruris Armonbus: Hinc fru- 

cflfc filmm, qui probo parentc flt prognatus^ 
/Cri pra:fumu!it ih can. (i quis cum miUtibus 
dift.6.<juaefl. 1. iri can. fi gcns dift. j6. Hoc 
loco rcs prarclarc h. majoribus gtttr profcrun* 
ntr, ittm ^ prod jgiis ^ miraculis, fi qux nata- 



TopicoRUM Cap./. 40 
^lcmantcccllerint. 

In Natione proprii funt gcntium fin ^ 
gularum morcs, & laucli& reprchenfioniflinr 
pQpportuni. Argumcnta hiajus reiapud Cic 
i^roncm ruiir> Galloium in orationc pro M . 
^onre)o> GriTcorum Afiaticorumquc pro I . 
^Valcrio Flacco; Erpro L. Murana, Alia lu-- 
mix (ufpicionem prxbuit: ofFcrt cnim arp.i 
^mennim vif tutis vd vitiinatiol. quodfinoli- 
V. qui mancipia fF. dc asdilit. edid. Cic Paulus 
Cretcnfes mcndaces vocavit,&:pro inecnita 1 - 
vitarc Gr^culi & Galli vani habcntur. Itaquc i > 

dchbcrationib.& aaionib.publicis,quid cxL 
:cndum, quid fugicndum fit, hinc dudlaar^n . 
Tientaindicant, ^ 

S E X u s affcctioncm animorum arauir, /; • 
:rcdibilius in femin? beneficium, iatrociniu, ; 
'1 viro. In cxhortationibus admirabilior cll \n 
• crminis, quam viris virtus, ur in Cloelia, Lv 
crctia, Clcopatra, Agrippina,eV in AmazoDj 
In civilibus quoq; negotiis fexus difcrimen K - 
^«L feminajdc. I. K. itaPaulusargumcrr - 
:ur^rcxi,quodperfonadummuliercll:, in P 
:lcfiaIoqui nondcbcat: Item SC. Vclicj 
'^ulicr prohibctur pro alio interccdere. 
i A s aliaalioshabctmoEcs &: zffcctn'- ^ 
quibus dignolcatur: Cicero pro Rolcio . 
ncnparricidiiabcnrarerefcllit. Spcdariu . 

D 
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,u Hekrici Rhaia JC. 

uti antc aiximus, in tutclis. curationibus.ac ii i 

intcgrum reftitutione & rdiquis contraftib.ct t 

iam1np<rnisl.infansff.dc fi"r.l.fcd ctfi f >n . 

iuria ff ad leg. Aquil. l.quod infansff. dc R.V , 

E D u c A T 1 o difciplma & victus nonlc i 

viafuntrootHmcxpcrimenta. Namcumom . 

nis ratio atque 

minum locictatem dcliaeret, non lcvem mno 
centixopinioncmpopulo adfcrunt, quorun 
a:tas atquc ftudia ab iis lunt informata, m qui > 
bus^nimimagnitudo & cxcclfuas virtutifqu. i 
fplendor illuccfcit. Inquc hac cducationc Ipc 
(ftatur intrcnium puerilc, indolcs, docihtas^m 
ftitutioatqucc"'^^P^'^^"^^^ prxccprorum i 
& quomodo vitam agcrit, & apud quos, qui . 
bus ufus pr^ccptoribus, quibus xquahbus^qui 
bus ftudiis, quib.artibus dclcdatus . Ab hac c 
ducationc Ciccro probat M. Cxhi adolclccn 
tiamcaftcintcgrcque conlervatam cllc Cato 
licm natura mitem atquc a 
tamcn difcipUna faaum duriorcm: Hinc Ci 
ccro fact?m k Vcrrc injuriam Rcipub. dicit 
quod Ubcros iUc fuos ad fadiflimas voluptatc 
potitis,qukmad maioruminftitutaatquecivi 
tatis difciplinam informavcrit . Porro nihil a. 
cffinecndosmorcscfficacius cft piimaiUain 

ftitutionc arg. l. qui filium ff. ^^^iP^P^^- ^?^^^ 
car. dcb.Ui€ciiicsJ. qvudvcio fit- dcyEdihi 

cdia 
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T o p I c o RUM Cap.7* Jl 
fodiifb. in Auth. de monach. col. i . 

Habitus^ animi &c corporis non mi^ 
>nu$ in civilibus conuovcdiis ac naturalibus 
ii iracUtur dirccptationibus: ab animi & corpo- 
(k; ris habituinfidiacum argumenta dacic Cicero 
ci pro Milonc : & libi i G alcnici de tcmpcramcntis 
dcducumur. 

Ad Ibla autcm animi bona pcrtincnt indolcs 
5c bonitas naturc^ docilitas> ingenii celeritas> 
memoria:> cruditio, probitas>intcgrita$> picras, 
ihumanitaSjbcnignitasi moderatio> prudenua> 
V cxterfquevirtutcsi & qualis cjuis fucrit in pa- 
criam, in parcntes, in uxorcm> in liberos, in 
micos, in coUcgas, in civcs, in pcjregiinos, li - 
inulqua fidcj quacomiiientia,juftitia>qua toi- 
;itudinc in rebus advcrhs> & qua moderatio- 
icminfummisopibus, in magiftratu gerendo 
5c in profperis fuerit. Ncc uliaproindcrcs ho- 
minis cxiftimationcm commcndat, arque mo- 
dcrata: animi cupiditarcs ac morcs benigRi.Ita 
modcftinusintcrtibusl.lcirc §- ult. ff.dc tuto- 
iib.&: curatorib.dat.monct fidcm,intc^riiatcm 
&morc$ Ipcdarc oportcre , qucmadmodum 
<J^intutclis $. ult. Inftit. de fufpcd. tutorib.<5c 
curatoiibus. Quo fimul refcrunturaffcclioncs 
illar, quibus mcns huraanapcrcita, naturxlc- 
gibus rcluclatuc, ut ira,dolor> mctus. Undc 6c 
conluetudo huc ncrtincr > qua: cll quafi altcr^i 

D 2. 



HenriciRhala JC. 
natura, pcr quam ftudia iii morcs abcUnt: fi« ) 
CiccLo in orat. pio L. Syllamonct cfmnibus L i 
icbusi quae majorcs giaviorelquc funt, quoi ; 
quifquc voluerit, cogitarit, admiferic, non e 
camine, fcd ex raoribus ejus qui arguirur, cil 
pondcrandum: ncque cnim poflc quenquar . 
noftrum lingi> neque cujufquam rcpcntc viran i 
niutari, autnaturam convcrticxiftimat. Huju 
porro gcnctis funt invidia, ambitio>dolor>mi , 
fcricordia, amor . Magnus cft hujuslociufu 
in civilibus criminalibufquc caufis 1. quicqui 
calorc de. R. I. Nam arfcitus auc augent, au i 
minuunc culpam l.Grachus C. de adult. 1. ve 
rumcontraG.defart . ItaCiccro Dcotarur 
rcgera dcfcndit hoc modo,ab animi virtutibK i; 
compofitis & vitior five contrarior fimul rc i 
motione:Dcjotaro non alius aut confidcratio] l 
aut rcdlior auc prudent ior cft: inlidiarum igitt | 
facinus in cum cadcrc non poiuit, fobrius 
continens cft, igitur ncc cbrictati, ncc fahatic il 
ni opportimus: magno animo cft dc crc^flc 13 
ncc unquam fuccurabic inimicis, nc fortun J| 
quidcm: alicnus igitur ^ vindida ^c . j 
Ad HA]0iTUMf fivc bona malayc coi : 
poris pcrtincnt fcnfus mcmbraqucintcgraa : 
vitiofa,(imul focma,valctudo,vircs, vclocita 
palxftrica9raltatocia>gladiatoria»cqucftris,p( 
ciciiriSj mufiica Sc mcchanica»pingendi ar$.& 



1 



TopicoRUM Cap.y. 
In Fortu^ta aliciijus Ipectatiir, divc^ 
in paiiper, iii conditionc liber an (ervus. Con- 
rinctquc hic lociis pcrfbnamm qualitatcni> in 
(juamagna: crebro graves controvcrfia: vcr- 
tuntur cum civilibus incaufis, lum ctianiin 
triminalib. adionib. 1. qua:dam i. aut fadla 
perfona fF. de poen. In conditione quoque 
indcbiti qualicas pcrfbn? facit difcrimcn, ut 
Paulus refert 1. cum dc indebito ff. dc proba- 
tionib. Ad hunc fortunx locum referuntur of- 
ficiavaria, fimulopes, honores, akK^oritas, a- 
micttia?, liberi, propinqui, quxfunt adjun<5ta 
comitantia&: circumftantia, cujufmodiciiam 
gcneris funt- argumcnta dcfumpta abiis, quc 
poft mortcm cxiitcrunt, ut ab honorib.,^ pom- 
pa funcbri, ^ fama, II litcrar. monumcniis 3cc, 
Etiam huc multa pertincnt, propria: rc- 
rum affc^liones, cx quibus nonnunquam ccrtx 
firmcquc probationcs cliciuntur> ir^i proprium 
falvatoris Chrifti ofhcium cft > unde ctiam 
Dcus dignolcirur^ ercarc & cxufcitarc mortu 
os,Magnetis propriunijquo difcernitur, frrruni 
trahcrc:{ic hominifacultas loqucndi & ridendi 
incft, Lupis ululandi, canibusIatrandi,i»leonc 
irugicndiincft, in tygrc runcandij inurfo un- 
candi, m apro frcndendi, in cervo glocitandi» 
in tauro mugicndi, in cquo hinniendi, in ovc 
balandi,ia capio muricndi, inanguc fibilandi, 

D ; 



HenriciRhala JC. 
inavibus (imilitcr propri^ qu^dam afFc£lion< 
infunf j ut in paro tinmendi,in turdo trutilandi 
in (lurno pilitandi , in perdicc cacabandi, i 
cygno dranlandi, in accipitro pipandi,in milu 
lippiundi , in gallo cucuriendi , in pavonc pu 
pillandi, inhirundinctrinfandijincorvo croci 
tandi, in ciconia glotorandi,in pallcrc pipicr 
di, incuculo cucullandi, incicada fritinicnd 
in apc bombillandi.in vcfpcrtilionc ftadcndi. 

i.Huc ctiam rcfcrtur tota phyfiognomorur 
ais dodrina , qua; in hoc penc argumcm 
gcncre verfatur,qn!e nihil alind cft.nih divina 
tio dc aflfedlibus animorum cx adjundis cxtcr 
nis corpoiis.ut col0rc,habitu,figura,Hncamcn 
tis>ex -guibus probabilcm aliquam conjcttu 
ram de moribus hominum facimus:Sic Cicci 
jocaturiia Chsrream homincm fraudulentun 
cxhabitucorporis ,quodfit rafiis*, De fanni^ 
Chjcrca fic lo(]uitur:Nonnc ipfum caput,& fu 
pcrciliailla pcnirus abrafa olcre mnHtiam, <5 
clamitarc calliditatcm vidcnrur? Nonncabi 
mis unguibusufquc ad vcrticcm fummum, 1 
quam conjcAuram affcrt hominibus tacit 
corporis figura,ex f raude, fallaciis , mcndacii 
conftare rotus vidctur? qui idcirco capirc Sc (u 
•pcrclhisfempcrcft ra(is,nc pilum uiluyiri bon 
nabcrc dicatur.SicMartial.ex quatuor adjildi 
corporis conjicit Zoilum cflc hominc malum 
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TopicoRUM Cap.7* S> 
Crine nibtr,mg» ereMy'*'^'' ^*"'*'" «* 

Rcm inittmim pr-tfttt Znle, fihnus es. _ 
Ita Cefar nonabobefis fedk macclcntisut 
.roditioncm molicntibus f.ki mctacbat, utde 
' epido & Antonio conftat. Item Maximinus 
;mp. Hctodiano teftc ob infignem & porten- 
ofrm magnitudine pto bardo eft I;!'!'""*. Hoc 
;ft quod Galenos, Hippocratcs.aliiquc Phyfi- 
fi &Mcdicl ftatmint,{cilicet in corpotum vitus 
fcpa viiia animi & morum habitarc: Pythago- 
tas quoque exiftimabat corporis fttu(nn.iram ii- 
milcm clfc ftruftur? animorum-. , & dittorta 
mcmbra circ cffe<aum, atq; adeo tcftimomum 
inimi pravis a 

in formaabjeaagencrofam mentem habitarc: 
hincAriftot. in orc crebro id proveibmm ha- 
buifTe fertur: Cavendi quoi Natura notivK. 

Itcmexmotibus pattis virtutes & vituho. 
minumut dijudicamur, ita PaulusCrctcnfes 
mcndacesvocavit,&proingcmtalevitateGr?- 

culi&GaUivanihabentur: Sicplerumque res 
exlocis, inquibus nafcitut aut repcntur.mdi- 
cati folet.VirgU. in Bucol. 

F,<ixmm in fyhufulckrrim*, fmm w hortu, 
PopHlm in fiHViii.abies in ment$bm tltts. 
Et I. Georg. NonneVtda.ut TmolModm' , 
Indii mittit elur. moSesfua thur* Sahdt'. 

^ D 4 
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yO Henrici Rhala jC. I 
Cajloyea , Eliadum palmas Epeim e^uamm, ' 

Itcmi. Gcorg, 
Tluminibus falicesy crafsiqKe paludiLui dlni 
Naf untur, fteriUs faxofis monttbui $rni: 
Littora myrtetts gratifsimay denique apertos W 
Bacchus amat €ol!es,2quilonem Ci^ frtgora taxi, 
Eodemqiie argumento mcrceskracrcatoribu I 
iaudantiir, quando cas laudant cxlocis, ubi re- 1 
pcfiuntur, & undc cxpcrtantur > utvinum_ ^ 
Falcrnum> montc Falcrno , T^rcntinam. 
ianam \ Tarcntinis paTcuii. 

3. Huc pcrtinct figna, furpiciuiics, coiijc j 
durcE, id e{[, innumerabiliu rcrum note, cujur- [ 
modifimtea, qiiq rcm prqccdunt, utca^clera 
apparatus, colloquium:>locus, &qu£e Ibn» cum 
re ipfa, ut cum cxdc pedum crepitus, Hrcpitijs 
hominum; qnx rem fequuntur, ut cxdcm 
pallor,trcmor,rLbor, titubatio tulibus adjun- 
d:is<5Lindiciis Vcnatorcs fcras pcrfcruranrur, 
Judiccs de rerum fadis liifpicantur, Aihobgi 
dc pluviaj tempclbtc, fcrenitatc &: cctcris ae- i 
lisafFedionibus augutantur : Undc»> funtiUa ii 
pi:ognoftic a , — i^ento rubet aurea Phcebe» 

Et Comix plena plH)ftam y>ocat improba Voce. 
Et Mcdici partcm fun; artis (Tt\fAeiOTiyLh appcl- 
lant,qua:de fignis morborunn- fanitaiifquo 
difputar . Huc refcruntur proindc pr^lum- 
ptioncs \mh'%: fvai rnmin civilibus, quam 

V 
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TopicoRUJVf Cap.y. /7 
iminalib.caulisjdc quibus iiifia in loco dc cc* 
imoniis ampliflimus dillciendi campus crit. 

AdjunSiis qmrem cira^mflavty 

Adjun61-a>qua;rcm circumibiit lubjecium, 
1 rcholis circumftantiaj nppcllantui jco quod 
x>n in ipfa rc infinr, fcd {«Itcm cam circum- 
kcnt. Sic dedudio in domum mariti, (olcnni- 
as,pompa funt dq adjunclis matrimonium co« 
nitantibus, non autcm deipracllcniia.ciim fo- 
us confcnfus matrimonium conrtituat I.27.C. 
icnupt. Itatclksin obligationibus &: apockis 
iimtde adjunclis, cum rcgularitcr Ckirogra- 
^hum advcrfus fcribcntcm pipbct.ficDido rc- 
gina Carthagincnfium manc vcnatum proficir- 
wcns apudMarone magnificcdcpij;gitur* pri- 
mum k jubafc cxorto, & ^ circumftantc comi- 
catujuvcnum, rctium, cquitum, canum, fo- 
nipcdis: dcindc cx circumllantc habitu & orna- 
tu corporis chlamydc, pharetra, corymbo> 
fibulifi. Qua de re pocta 4. i€ncid. 
Oceanum interea juYgtns aurora reUtjuit, 
h forttsjulfare exorto dekSU jul^entHs: 
Rttia raraypUgt^, lato Vsmhula ferrei 
MaJJylique ruunt equitef, odora canum y>ii: 
Re^inam tbaUmo cunclantem ad Umina prsmi 
*T<enorHm expeciant: OHroque injignis ^ auro 
Stat jont^esy nc fr^Hit feroxjfumantia mandit* 

D s 
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Henrici Rhala JC» 
Tandem progteditur magna Jlipante caterV^t^ 
Sidcniampiih chlamydem circumdata limh- 
Quipharetra ex humera, crines nodkntnr in aurS 
j^urea purpurcam fulneSiit fihv,U \>ejlem» 
Vellitus hic & comitaius equitum, peditnm: 
Canum moncrant in rcgina, fcd rcginamcir 
cumftabant: fic totafcrc CiccronisadCatiii- 
nam dcprimcndum difputatio cx Catilin^co* 
mitatu dcfumitur» unde funt illa> quis tota Ita: 
liavcncficus, quis gladiator, quis latro, quis 
Hcarius, quis parricida, quis teflamcntorum 
rubjcflor,quis circumfcriptor,quis gaaco,qui$ 
ncpo$,quis adultcr, qux mulierinwmis, quis 
corruptorjuvcntutis, quis corruptus, quispcr» 
ditus invcniri potcft, qui fefc cum Catilina non 
familiari(fime vixiflc fatcatur? hic vcncficns, 
gladiator, latro, & rcliqui Catilinac comitcs 
non erant in Catilina, fcd eum circumftabanr. 

Ejusgcncris excmpla ctiam funt:ut Adionc 
feptima in Verrcm, Itctit foleatus pracror po- 
puli Romani cum pallio purpurco, tunicaquc 
talari,muliercala nixus in lirorerSccunda Phi- 
iippica dc Antonio: vchcbatur in clledo Tritu- 
nus plcbis, liclorcs laurcati anceccdcbant,inter 
quos apcrta lcdtica mima portabatur: Scquc- 
bantur rhcda cuna lcnonib.comites ncquiflimi. 
Rcjc6la mater amicam impuri filii ranquanu- 
ru fcqucbatur. ItaOvid.l.i.dorcmcd. amor. 

Fh(g^ 
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ToPicoRaM Cap. 7. /9 
'ThcehM adefly fonuere lir<eyfomeYephdretr^» 
Sigus 'T)enm agnfffL0 per/ka, fhtEbus aJeft. 
Sic lyra & pharctra nonfunt in Apollinc, 
:d circumftant, Hocargumcnto fimul Plato 
xliccm vocat Rcmpub. in qua rcgcs (apcrc 
c fapicntcs rcgnarc cepcrint. Contrk miieras 
ivitatcs auguratufj qnx mcdicorum 6 judi- 
:um multitudincindigeantiquia mulram c^uo- 
if ]ue & intcmpcrantiam 6c injullitiam ife ca ci- 
/itatc vcrfari nccclTe fit. 
Porroad adjunda, qujcrcm circumilant, 
S5 !tiam tcmpus rcfcrtur, uti cnim locus cft in 
.iibjc(flis,(ic tcmpus eft in adjundistadco ut et- 
lam h, momcntoinmomcnrum tempus fpc<^e- 
,turin minorc cjulquc rcftitutione iplor um 
'latalisfuidicl.dcniquc Divus 3 ^.j.min^rcm 
[F. dc minorib. Tcmpus cft duratio rcrum , 
praptcrita, prxkns, &c futura. Res univcrf^, ut 
bene hoc locoTimpcllusJirbent qaandam du- 
rarioncmfibiadjundlam: Eaque veljampric- 
tcriit, vcl prcfenscft> vel aliquindo fuii^ra cft. 
Ac proindc cum duratio rcbus omnibus con- 
Veniat,equidcm Tcmpus,cujusi)aturaquadam 
durationccomprchcnditur, critentiuni Sc non 
cntium communc . Kinc Marointcr ciicum- 
ftantia Didonis Adjundafurgcntem auroram 
& jubur cx^itum all c^^ar. 
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60 Henrici Rhai. aJC. 

•Adjmcia qtt£ circa, rem occupa?itur. 

Sub hoc adjimdommgciicretertio cont 
ncnturea, quoruni fubjeaa vulgo obje6lad 
cuntur: hoc modo. pcrlon^, rcs, adioncsfui i 
objcda juri$,circa qu(j jutifprudentia cft occl \ 
pata, ct fcriptura noii cft dc circntia, fcddcad i 
, JtMickislcgum,nuptiarum, contractuum, tcfta 
mcnroru, dumfcripturaverferur circacatan 
quarnobjecT:umfuumoccupatum, itemvir t 
mulicrfuntobjccia matrimonii, forma autcr 

conjundio jjcnu 1 
Cjus,hmul objeaum tiitcl? eapupillus,& bon. - 
jplms, objcdum contracluum funt res fungibi- i 
ies, objcdatcflamentorum funt rcs hcredita- I ^ 
ri^, h^rcdcsipfimct & legatarii, Sic color cil 
objedlumvifus.circaquod verfitur, fonus ob- 
jcdtum auditus, odor odoratus, fapor guftus, Sc < 
objcdum tadus funt calor, frigus, humor, /ic-i 
citas,namquehi {ai^^us in his lirnfilibus occu-"'^'^^ 

pantur5c excrccntur.Eodem argumcnto labo^^i". 
rantcs circa rcs fuas producir Properr . ^ ^ 

i^4}>it4 (ie )fentlsy He taum narrat arator^ 

Enumeratmiles Vuhiera,paJloro}>es: M 

Itcm Ovidius venatorcs produrit iib. de 1 
ait. amand. ^ 

Scitbene Venator, corUs ubi retia tendit: 
Scit hnc, qHafrendhts VaHe moretur aper. 

^UCfi' 
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TopicoRUM Cap.71 Ci 
Aucupibfu mtifrutices: quifujlinet hMmosy 

No\>ity fiae multo fifie natenturaqute: 
Sicnilc cftillud Virgilii,ubi Corydon horw- 
Lir Alcxin ad amorcm ab cxcmplis fimilib* 
[uorum parccs funt adjundla, qu^nam&iub- 
rdta: 

T(?r>4 lc^na lupttm fi^uitur,lufus ipfe capeUam: 
Florentem cytifum fequitur lafcilfa capeOa: 
TeCorydoHp 0 Alexiitrabit fua quem^y '^oluptas, 
Huc icfcruntur fimul virtutum & viriorura 
objcda, circa que occupantur dc cxcrcentur. 
Nam uti Ariftotclcs c.7. lib.i. dc morib. for- 
ritttdo ccrnitur cxerceturquc in pcriculis, ut in 
objcclo {uo five fubjedlo occupato,tcmpcran» 
tia in voluptatibus cocrccndi$> libcralitas in 
pccuniis> magnitudo animi in honoribiis, in 
gloria, cjufque cupiditarc, clcmcntia in ira rc- 
primendajVeritasindiiftis &fadis, itcm Jufti- 
tia pro meritis alicnil bonum adfpcftat, occu- 
( paturque circa ea, quc vcl magiftratus vcl pri- 
t Yatis conducunt. Iniifdemquc contrariavitia 
lcd infra aut fupra modutn occupantur, ut 
quando ctiam luxurics in flagitiis, crudclitasiii 
fuppliciis,avaritiainrapinis, fuperbia incon- 
turacliiscxcrcentur;Cu)Us Ciccro Vcrrcm ac- 
cttfat* 

Expofitis hoc modo fubjc6ior. & adjun- 
dor. gcncribus, ufuseorum gcncralis appa- 

rct ad- 



6i Henrici RiiAtA JC. 
rer adhibita ^jiiadam collatione cumcaufis - 
cffcctis: nam caufarum u/us ad rem pcnitus ii- 
tucndam clt rainor & infrcquentior, dum 1 
pcnosLicac, adjundtorum frcqucntior> qu, 
magis in promptu nobis funt: Itaquc his fr( 
qucntcr apud dodos& indodos utimur. 

Imoin artibus pcrfspc ex adjundUs qual 
tatibus magnc confirmationcs & gravcs ii 
muntur:in Phylicisprima;qualit4tcs,ut caloi 
frigus, humor, ficcitas ad cxplicand^s rerui 
naturasplurimum valent, quo rcferuntur lo( 
abhoncllo,laudabiii,utili, tuto, poflibili^ne 
ccflariu, facili, podibili: &c . dedudli, fici 
philofophia morali vit tus cx adjunc^is qualita 
tibusdcclaiatur, quod fit laudabilis, quod pc 
fe cxpctcndai dc cx contrar iis aftcdtionibus vi 
tium fimiliter, quodturpc, quod pcr fe fugi- 
cndum. 

Et quanquam lcvia funt plcrumquca: infir- 
ma ab adjundis rcmotoribus dcduda argu- 
mcmz,Sc fingula hqc tamctfi non multumpon- 
deris habeanf.multa tamcn fi conjunxcris,mag- 
«avim func habitura.Et firmiflimis argumetor. 
iingulis (ut monct Fabius Quintilianus) inftan- 
dum eft . Infirmiora iunt congrcganda, qa? fi 
non profunt quia magna non funt, valcbunt, 
cummultafint, qu(j ad cjufdemrci probatio- 
ncm fpcdant . Hmc Ciccro in partitionibus 

vciifi- 



ToPi c o RUM Cap.8. (?5 
triGmilia>ait,partim fmgula moncnt fuo pon- 
:rc, partim ctia fi videiitiu: circ per fc cxigua^ 
nultum tamcn cum funt coaccrvata,prodcrunt» 
1 lcviiatcm illam ubcrtatc fua compcnfaut, 
: quod pondcrc dccft,numero fupplcnt. Und^ 
lud Ovidii. 
Ferfim h<tc aliguis (nnmfmt quo^uc) f4rVa 

calfft: 

Sed qu^ non profunt fnguky multajulfant. 
tidcmillcibidcm: 
Tu tantfcm numero fu^, fr^ceftaque in unum 
Contrahe^ de multugrandU acer>M erit. 



Cap. 8. 

T>c Difentaneis argtsment. quidem 
pimum de Diverfis^ 

VTi fu»ra argumcntum confcntancom cft 
cxpoktum, diciturquc confentancum, 
r quod habct confcnfioncm cnm rcilla, quam 
cxplicat, fic dilfcntancum id crit, quod a rc dif- 
fcntit>qua ar^Tuic. Stint autcm dvlfcntanca inccr 
fc ^quc maniFcfta:altcrumq-,ab altcro aequalitcr 
arguitur, tamctfi (ut bcnc Ramus) fua dilfcn- 
fioncclariusclucefcant. Namfi intcrfecon- 
fcrantur, comcpi diireiifio magiscluccbithoc 

modo 
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^4 H E N R I C I R. H A I A j C. 

«nodo.fi ^gritudo cum faniratc,vifuscum c^c- 
rarc, dc abcdo cum nigrcdinc conferantur, - 
tfiutquc natura clarior &illuftrioc appareb. 
Btdumin rcbusalia dillcnfioleviors alia 
crior 6c vchcmcntior apparct , re61:c dividu 
tur Dillcntanca in Divcrfi dc Oppolita: nar 
quc rcrum diilcnfio levior cftin Divcrfis y gi. 
viorautcminOpporitis:Diverfa funt Dillc 
tanca, qua: fola rationc dilFcntiunt, id cft> le 
quodammodo five diftindlioaic quadam: H< 
rationis diflcnfio rcsintcr fc aliquas Icvitcr U 
ccrnit 5c diftinguit : adco ut indivcrlisdiftin 
^io rcrumaliqua, nonconclufio rationc illat 
fcdccrtx alicujuspcrfon^qua^ratur. Etqua^ 
vis c diverfis unum plerumque affirmctur 
alterum ncgctur, tamcnaliquando utrumqu 
vidctur in fubj€(fto aflirmari poftc> fcd divcr(< 
rcfpcClu , ut cxcmplisinfra oftcnditur. Nan 
quiE fola rationc diiIcntiunt,non pcr le fuaqina 
rura dilfcmiunt, fed folummodu ratiojic attri 
butionis,idcft,rationc ac rcfpcdu ccrt^ alicu 
jusrci, cuifimulnoncorapctunt: uti viaori; 
^ yidorixinfigniares .idmodum affincs funt: 
rationc tamcn Syllx & Mursen^ (qui antc vi- 
doriamtriurapliaruntj) di/Icntiunt. Sola igitui 
rationc dillcntiunt, quar cum fuaptc natura 
confcntiaiit, cidcmquc rci poflint, atque etiara 
loUant compctcrc y alicujus tamcn rci rationc 

fivc 



To p I c ORUM Cap.8. 6^ 
uve rcfpedti a fe inviccm diftinguiintur & dir- 
ccrnuiiiuu: & quamvis pcr fc fuaquc natura ei- 
dcm rci (imul compctcre poflint, tamcn ncque 
idem funt , nec certo alicui fiibjc<5lo compc- 
runt , cujus rationc diflentire dicuntur, nam 
qu^ in codem tcrtio diflcntiunt , ca etiam iatcr 
fe dillcntiunt, & quatcnus rcfcruntur ad idcm 
fub)c6bum> uno corum affirmato, altcrum nc- 
gatur, aut ccrtc ncgari intelligitur: fcd Cv cidem 
rei affirmativ<^ adtribuanturj uiUrpantur ut ad- 
juncflai €. g. ut i\ quis dicat , Mcnclaas cft for^" 
mofus & facundus, adjunda Cinti fi porro h?c 
divcrfa ad fubjcda rcfcranturdiverfa, addifli* 
milium locum pertincbunt, ut e. g. Narcidiis 
cft formofuSiUlyfTes vero facimdu^^cft diflimi- 
litudo. ScdUlyfles non cft formofus, fed fa- 
cundus,divcrfa funt. Notscquibus diverfa tra - 
.clantur'utplurimum (uPit: Non hocjfcdillud> 
quanquam, tamen. ItaCic.proPompejo,nou 
(ait) vidoriam y fcdinfignia victoria: rcporta- 
runt. Ovid.i.de art. 

Non formofm erat^fid crat fucundni VlyJ^cs: 
i.y£ncici. 

Hic Priammy quanqmm in media jam movle te- 
Nott tamen ahHimut . ( netur» 

Ita fadtum Ligarii non erat fcclus,(cd crror, 
ut Cic.proLig. Scelus tu illudvocasTubero 
curf ifto enim nominc ilia adhuc cauia caruir. 
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66 HehriciRhala JC. 
Alii eiiim cirorcm appcllant, alii rimorcm, c|u: 
clurius,fpem,cupiditarem,odiuin,pcrrinaciam 
qui gravKF. temeritatcm: fcclus pricter tc ad- 
iiuc ncmo. 

Itaque inexemplisaddu^is videmus,vido- 
riam rationc Syllac & Murcn^ ab infignibus vi- 
d;orix, l^riamum in extremis conftitutum ta- 
men non h convitiis ablHnuillc , facundum U- 
lyllcm ^ f©rmo(b » & errorcm Ligarii k fcelen 
diftingui > & fada & qualitatcs lingulorum ( 
divcrds illuftrari , cjuf aliocjuin in alio codcm- 
que iubjcclo icpcriri potuiftcnt , fed divcrfa r a- 
iioncrelpc<ffeuve. 

Itaquc in divcrfis conccditur aliquid, ut vi- 
cinum quoddam poilit negari>ut vcritas prcm 
potcfl:, opprimi nonpoteil, fidcs concutipo- 
icft> fcd cxcuti non poieft> fic unum dc fidcdc 
vcritatc affirmatur, altcium ncgatur. Interdi 
fubintclligitur tacitc! in divcrfis altcrius nc 
gaiioiutThais ad Ch^rcam iiiTcrent.Eunuch. 
Namfiegp digm hac contumelia 
Sum mnxlme^ at tu indtgnus qui facere tamen, 
mciuit crgo Thais> led non liClLcica, Cic/. 
Tufc. quanquam feniu corporis judiccntur , ac 
animum tamcn rcferdjirur: hic ficgatic intclii- 
gitur> fcd non ad corpus- 

Undc argumcnta divcrfa , ficuti cu^ih v 
fparataquac fcquuntur, rcbus icrmonibuij^ 



ToPicoRUM Cap.8. 
cluftrandis dccus & vim afFerunt , & ifi difpu- 
andcdiccndojomniquc in loquela ubcrrimo* 
' rudus omatufque oftendunt. Proindc hic no- 
. anduni f^pe accidcrcut ca pro arguentis con- 
iderationc fint divcrfa , quorumclIenti«func 
)ppofita: > fcd tum in concreto confidcrantur 
; Amative & negativcrationclubjedijusfor- 
iiofum cfie & facundum clTc > haberc aurum > 
irgcntum vcl aes, fcd in abftracflo fi confidc- 
:entur,func dilparata uti forma, facundia, ac$, 
lurum, argcntum, &c. In legibus dc JCcor. 
clponfis rrc^nens divcrforum ratio occurritr 
Excmplum e divcrforum loco pioponit Ul- 
pianus 1. Quintus Mucius 27 . J . 2 . ff. dc aur. & 
arg. lcg. Argcnto omni legato quod fuum cf- 
fct; finedubio non dcbetur idquodinciedito 
cfict > hoc idco quia non videtuu fuum cflc» 
quod vindicarc non poflit: Sic argcntuoi quod 
noftrum cft> ^ quod in alieno acre verfaturjdif ' 
feruntrationclegati uttertii, cui fimulnon... 
attribuuntur, quod & Cicero in Topicis aif 
Itu cumi. mutuam ff. fi cert. pctat. jCti mu 
tiiumdefimunr pa6Vum>quo rcm candcm rcci- 
pimus> noninfpccic> fcd in gcncrcjhic pccu- 
nia rcddenda non in fpccic > & pccunia in gc 
ncrc> divcrfa funt rationc mutui. 

Sic divcria funt> fcntcntia in hipanari,popi - 
na> aat alio in loco inhuncfto> vim authorira* 

E z 
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68 Hekrici Rhala j C. 
tcmquc nonhabct l. cum (cntentia C. dc /cn 
tent. &mtcrlocat. jndic. 

Sic tutcld, Sc lcgatio Rcipub. /ive Admiui 
llratio rcr.fifcal. &c. rationc Scji, (jui fc cxcu 
ik funt divcrfaj dum Tirio fe non excufani 
ucrumquc poffit adtribui,& dum hcc cxcufati» 
ialtim arbitraria ac voUintaria fit. Item quand» 
frudtus indurtriales non autem naturalcs adcri 
buunrur bonx fidei poflcilbri, qui cx tir. lu 
crativo eos pcrccpit i.^j.ff.dc u(uiis<5(: fruclib 
jimc diverU hoc modo frudus naturalcs Sc in 
duftrialcs, dum in hicrativo poflcilbrc diflcn- 
tiunr, & interim pofleflori cx titulo oncrolc 
adcribuuntur I.48. ff, dc adquircndo rer.dom 
Itcmdiv^rfa func MjEviuscll conducior:, nof 
cmptor, Titius ed mandatarius, uon commo 
datarius.-nmiil hxc divcrla funt,cx dolo tenctui 
dcpolitarius, exculpanoni^. ^.Inil. deoblig 
qu^ rc contrah. dum ab aliis uti comodatariv 
. 2 . d. lit. Inft . & ^ m aiidatatio l. 8.^. ult. ff . & i 
15 . C.mand. dc in pignorc $ .fin.d.tit. Inlt.ucit 
iii locationa condudtionc j.Inft. dclocat 
fimiil in negotiis geftis i. Inft dc ob:iga- 
tion qux quaf. cxcontrad. &dolus&cuIp5 
rcquiritur» 

Item ad divcrlorum ropicum 6e hoc pcrti- 
nct, quod tertatornonpoflii ufutiud^u^no rc- 
mittcrc cauiioncm frucmanam 1. 1. C. dc tt- 

futnicl. 



TopicoRUM Cap.3. Ccj 
ufrud. aft rcmirtcrc pOtcft lcgatario aut fi- 
Jeicommidario l.i. & I.7 . C. ut in poiTcdjo- 
icmlcgacor. «Srauth. fed cum teftator C. ad 
cg. falcid. hic legatum admittit remiflioncm 
:aationisfru6luarix ^ tcrtatorc fadlam, contra 
:(usfrudus ipfo jure non admittit illam re- 
uiffioncm: itacjue altcrum dc reftatorc afKr- 
:naiur, alrcrum ncgatur: ratio diver/itatis, 
^ua lalrcm di/Icntiunr, intcr legata ac fidci 
:o.Dmifla, u^umfrudlum ejufquc hercdcm 
c citjnam legata ftaiiiu pollmortcm tcftai.0- 
'ispcrcipiuntur, ncc periculo aut diftradlioni 
jbnoxia funr; ccoRtrario hicrcs ufofru<flus 
:ogitur cx(pc6lare ad annos multos, & carcre 
iiu hasrcditate, qua intcrim ufufrudluarius u 
icur fruitur,&: nc damnofc & fraudulcntci 
/crfctur in re fru6luafia,latifdare tcnetur, ta- 
is autcm doll ac damni lufpicio ccHSt in lega- 
ario ob pr^did:as raticncs. Hucpcrtincnt cx- 
:eptioncs ^ rcgula, fi dc uno (ubjc^^o adjun- 
itavariaaffirmcnturvcl negcntur, fin autem 
Je duobus auc pluribus {ubjc<flis varla adjun- 
^apracdicentutaffirmative&ncgativcadlo' 
jumdifparium vcl diHimilium pertincbunr, 
* uthicin piincipio admonftravimus, & lalius 
,y 'm topicodilTjmilium irademus, 

Exccptiones a rcgula,qucdivcrforum n.atu- 
ramrcferunta talesin jurc occurrunt: Filiul- 
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70 Henrici Rhala JC. 
familias mucuo rccipiens pcconiam non obl 
gatur cx SC Maccdoniano> ne materia pc( 
candi malisraorib. przfletur, fcd ii mutuaci ( 
fadafuerit ftudiomm vcllcgationis caufa, l 
tunc fumptus (inttanti, quantos patris pict; 
non rccufarec, led (ubminiftrarc (olcat, vcl 
pccunia convcrfaAtin ufumpatris, obligati 
1. 1. C.adSC. Macedon. Hic routuatiouti 
lis afhimaiur dc hliofamilias:, inutilisnegarui 
qux matcriam peccandi malis moribus prae j 
iUt> Sc ad f(£dam bonortim dilapidatiooer j 
vcrgit. Sic tcftamcnti fa6lioncm Iiabent om * 
ncs,c|ui (ui jurisiunt> & libcram luorum bo 
norum adminiftrationem tenenc,fcd cxcipiun l 
turalii,qui nonpolFunt tcftari, utimpubcrcs 
mentc capti, furiofi, prodigi ob mcntis impo- 
tcntiam: prohibentur criam furdi, muti, cceci 
sb dcfedum corporis, ut & filiifamilias & 
fetvi obpoteftatemcuifublunt, itcm dc ftaru 
fuo crranteaac dubitnntes «on admittuntur r.t. 
ff. & C. qui tcftam. fac. pott, De Jiiicc ncga- 
tur tcftamcnti fa6lio, dc cxteiis vcro, qui 
funt fui juris, affirmatur propter diverfitatis 
rationes in iis roilitantcs. 

Talcrft illud, fivcnditor facultatc nabeat 
rci tradcndat, pi^cilc cogi potcft ad tradcnduni 
1. cxcmpro 11. dcadl. cmpt. fcdfi venditor, 
qui jailum rctis vcndidit^pifccs i-^aptos rcddcrc 

riolic 



I 
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TopicoRUM C;4p.8. 71 
olit, seftimari debet id quod cxtraxitl. fija- 
6ltim ft. de a6t. empt. In hoc axiomatcdivcrfo 
rcscerta Upoflittradi. affirnaatucdc vciidito- 
rc cogcndo ad tridendum^f ittum vcro vcndi- 
tum, (cilicet ja<flas retis deconegatur; ratio 
diverdtatis cft, quia fa(fla (unt incerta,hinc rc- 
gula ifta generall? limitatur, nifi vcndatur ali- 
qtiid incertum, confiftcns in (pe 6c pcndens ^ 
futuro eventu , quo calvi liberarur acftima- 
tionem praiftans. Atquchac ratione varise 6c 
innumerabilcs leges poftunt conciliari ; hoc 
eft, qaod edixitlmp. Juftinianusinconfirma- 
tionc Digcftorum, uquisingcnio(ubrili,arte- 
que exquifita rationes diverlitatis difcutiat, ni 
hil fore tvett^no^avov. 

Item c divcrUs funt, mulicr non poteft cftc 
teftisin ultimis clogiis §. 6. Jnft. de tcftam. 
ordinand. (cd cxtra tcftamenti tabulas pcr* 
mittitur argumcntolcgis Juliac de adulrcriiy, 
qu? adultcrii damnatam tcftcra produci vcl di. 
ccrcteftimonium vctatl. 10. 6.ft. quitcfta- 
ment. hic teftimonium inultimis voluntatibus 
ncgatur de muliere, cxtra autcm tcftamcnti 
tabulas in contra£iibus aliifque rebus aflirma- 
tur de mulicrc. Eod«m modo flarutiim cft, 
quod res fifcalcs non poflint ufucapi -} . Inft. 
de ufucapion.(cd a^lioncs (cilicct rcs incorpo- 
rate 40. annis prqfcribuntar l. 4. & 0. C. dc 



71 Henrici Rhala JC. 
pracfcripfit. 30. vel^o. annor. hic icsfifcale 
ncgantur de iifucapionc> adiones autcmfivt 
rcsjincorporat^ affirmatc prxrcribuntur. 



C A P. 9. 

ARgumcnta diilcntanca diximus cfTc vcl 
Divcr(a,vcl Oppollta:DivcrlalbIa ratio- 
nc diircntiuntrOppolita (ant,quie ratione & rc 
diircntiunt. Uwdc uttiu£quc diilintanei diffe- 
rcmianotatur,. qiioddivcria poflint in candcm 
rcm cadcrc codcm tempore fed divcrfo 
rcfpcau, Oppofiti natura ita diflenuatinl- 
tura alterius, uc oppofita non poffint cidem ad- 
tribiii fecundum idcm, id cft, candcm partcm, 
& ad idcm, id eft, refpedu ejufdem,&: codcm 
tcmpore nonpollint^fic Socratcs albus&^a 
ter non potcH: eadem partc cllcmcque pater &z 
fims ejuldcm: neqi fanus <5c orgcr eodem tcm- 
pore. Itaque cx aitcro affirmato alterum ncga- 
tur, cxcmpli gratia, ut parics cfl niger, non eft 
i^itUL albus : nam dum nigredo afhrmatur dc 
parictc.ncgatMr albedo, eor umquc namra h^c 
?lt> ut fcfe invicem toILnt 

Oppofita funt aifparataautconnaiia: Di- 

ipara- 
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T o P I c o Ruxf Cap.9» 75* 
iratorum diflendo eil inrcr rcs multas plu- 
fve: Contrariorum autem oppofirio adires 
lummodo duas rcvocatacft: Itati, illa eft rc- 
iffior> ha^c acrior 6c vchemchtior , ad cxcm- 
lum aqu^tontis alicujus flucKtis pcrunius 
vuli fincs. 

Dirparatafuntoppofita, quorum^ unurrt-* 
uiltis opponifur, iic infinita:rcs, quse nulla 
:rta diflcnfionis lcge oppdnuntur,polIunt ali^ 
am aliis eflt difparata^jtamcn plura idcm non 
mt; ucviridc, cincraccum, rubrum, mcdia 
int intcr album & nigrum: qux Imgula cxtrc- 
lis, & intcr fc difparata funt, fic homo,arborj 
ictalla,fl:irpes, lapis , 6c cjufraodi rcs inlinitx 
ifparantur: ncc eadcm res potcft: cflehomo, 
fbor, lapis, &c. Hinc oppolita fubjcdo dif- 
•ntirc dicuntur, cum eidcm non poffint adtri-- 
ui. Sic omnia ctiamqua: individuadicuntur, 
ifparantur, ut Socratcs^PlatOjAriftotclcSjBu^i 
cphalus, Rhinoccros,6cc. Quorum alia con^ 
mcntur fub codcm gcncrc , ahain divcrfls gc- 
.cribus. Hxc rcguia,ubi ex unius aflSrmatio- 
ic altcrura ncgatur , cftvcra ac catholicain— 
>mnibus oppolitis : At ccontrauno oppofito- 
um ncgato > alterum quodlibct affirmari non 
)Xocedit, nili inadverfls,contradiccntibus,pri- 
antibns medio carentibus, fi ad fubjccluin^ 
uum rcfcruntur, vciumncgativa hpzc rcgula» 
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jj^ Henrici Rhala JC. 
iiDonegaco altcrum affirmatur,nonprocediti 
jelacis> ut non fum pater tuus, ergo fum tilii 
noafequitur, quia quid tcrtium darifotcft. 
tcm in difparatis unius ncgatio ad altcrius 
firmationcm non procedit, ut Socratcs non ( 
& lco dc cquus> non cfl: autcm lco, crgo eft 
qiius,nonvalctj quiacx eo rcfultat abfurdur 
&dum mcdium quoquc poflit daifi. Ex hoc a 
gumcntandi gencrc puavus etiam lcgum intc 
lcchisoritur, uc Imp.l. convcnticula C. dc 1 
pifc. clcr. vctat illicita convcnciculu cxt 
Eccleliam cclcbrari, igitur in Eccletia pcrmi 
tetrnon fcquitur , quia abique & in aliis etiai 
locis^qu? cum Ecclcfiadifpatantur, prohibui 
Itcm juris praiccptum cft,altcrdm non bcdcr; 
crgo leipfum pcrimcrc pcrmictit?nonfcquitu 
quiaidinhibctur&aliisjurisprxccptis ro hc 
ncfte vivcrc, & fuum cuiquc tribiierc, qu 
cum pr^ccpto altcru nonl(jdcrc difparanrur 
liinc ablurdi & impofllbilitatis vaiia trahun 
t«raxiomata> quse hoc modocx difparatis rc 
fclJi poflunt.DifFercntia autcm intcr difparata 
contraria &divcrfaindc clucct,quiain difpara 
ris aliquando unum multisopponirur,aliquan 
doinBnita; tcs fibiinviccm> contraria autcir 
bina tantumcfTc pofTunr, ncquclunt divcrfa 
quia cadem rcs nonpotcft cllchomo, arbor 
lapis, &quia nonfolum ra.tioncfedetiamrc 

diften 
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IToPi coRQM Cap. 9. yj 
ifTentiunt , cidcmque iubjeclo adtribui noriw 
olTunt» &in abt^radro confidcrancur utcllcn- 
ise, non auicm in concreto > ut qualitatcs qusc 
1 divcrfis (pc(flantur. 

Hoc loco notatu dignu cft, ^uod omnia pu- 
^nantia opponantur juxta diffcrcntias cflcntia- 
cs, quibus difljdent , non juxta qualitatcs &: 
:ommuniaaccidcntia, ut valct coalequcntia: 
patcr gcnuit, ergo filius non gcnuit, quia lunc 
appofita, qux non poilimt eidcm, adtribui fc- 
cundum eandcm partcm , relpeau cjufdenfL^ 
3c codcm tcmporc , vcrum hxc confcquentia, 
patcr cft robultus, crgo filius non cft robuftus, 
fion valct , quia robur divcrfis fubjc6tis potcft 
adtribui. 

Intcrim non modo lubftanti^, fcd ciiam 
\i qux vocantiir ) accidcntia, quatenus entia 
runt&noncntia,oppofitorum & difparator. 
vocc fignificantur. Et quando Difparata di- 
cuntur oppofita, quorum unummultis paritcr 
opponitur, ccmitur illa oppofitio intcr ccs 
multas,eaquc ad fingulas sequaliratioac difFun- 
ditur, ficlapiscftdilparatum arbori, homini, 
tabulf , & quamvis contrariam intcr fe non 
habcant ad^lioncm , tamen i» unam rcm con- 
r fundi non poifunt. Hoc modo plurima in ju- 
rc civili difparantur,uti Tutcla lcgitima, qua^ 
agiiaris prr^ximis c\- lege dcfcrtur, 6c tutcla tc-^ 

ftamcac^a^ 
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y6 Henrici Rhala JC. 
teftamcncaria, &dativa qux k magiftratii p 
rirui-, fpecies (unt alix cum aliis difparate; itc 
cmptiojocatio, mutaumj pignus, commod: 
tum,depoiitum/ocietas, mandamm libiinv 
ccm di(paranturj& in modo acquircndi rcrui 
dominia captivitas, vcnatio,invcntio, tradick 
foetusanimalium, alluvio, fpecificatio, confu 
dOi inxditicatio diiparantur. 

Itcm tcftamcnnim folcnnc fcptcm teftiuir. 
militare duorum , ^odicilli quinque tcftiur 
numeto intci ic difparantur. Hac ratiouc cri 
miiiajudiciorumpublicoruoi-. intcr fcdiipa 
rantur, ut parricidium , homicidium , aduitc 
lium, ftUum,vispublica,vis privata, &c crimci 
lefx majcftatis,pcculntus, plagii, annone, ara' 
bitus, repetundarum, Sc dc rcfiduis difparan- 
tur,inquam , iuter fe & dcliai dc pa-nx natura, 
i\ in abftrado conlidcrcntur, ali^s in concrctu 
confidcrata,dumuni fubjcdo adtribui poftinr, 
<5: altcri non, divcrforum aftcdlioncm rcferunt. 

Et uti rc5 fmgui^ prcdia^cc formis inter ic 
diftentiunt, ita vicc vcrfamulte res ad unum 
rcUtqcxrrcmum cumiilodifparantur; itacum 
nuptiis non confentiunt (ed difparantnr impo- 
tcntia naturalis,adulrcriijm,vitc infidi(^Novell. 
117. &divortii confenfus hinc indc, irrc 
conciliabilcs atroccfquc inimicitia- Nov. 140. 
cumnuptiisdifparantiirtanquam cxrremis in- 

ter 



If 



TopicoRUM Cap. 9. 77^ 
??• oppofiraifta. 
Tutel? dilparantur mois v.pupilll v.tliroris, 
: conditionis cxiftentia, ex peilona pupiili uti 
Libertas & fcrvitus ac quacvis capiris diminu- 
o>k pcrfona autcm tutores qucevis ctiana ca- 
ifis diminutiOilimul julk excufatio, dc rcmo- 
o atutcla ob crimen rurpcclit.t. Inftir» quib* 
(lodis tutcia finitur. Ratio, cum tollanr rutc- 
im parircr, codcmque diilcntiopis modo 
^rohibcantur in cod. llibjctto confiftere cum 
urcla. 

Ita modi, quibus folvirur parria porcftas, 
:um ca tanqukm cum cxtremo quodam difpa- 
rantur> cujulmodi funt mors nauiralis & civi- 
is, cmancipatio, & dignitatcs quacdam ut func 
, Patriatus, Coniulatns,'Pretoratus, EpifcopatU3 
ftr.t. Inftitut quib.mod. juspatr.poicftat. Iblvi- 
rur. Iniummaomnis dignicas, quas liberat k 
Curia, liberat a patria potcftarc Novcll. 81. 
Et lenocinium a partep uris inftitutum, 1.^. 
j,C.dc Ibcclac. 6c cxpofitio infantuml.i.Cdc 
infantib.expof. pra:fcriprio, finempepatcr 
diu ad dcccnnium pailus fit hlium fuum agerc» 
ut homincm luijuris, 1. 1 . Ccic patr- poteft. 1. 
16. § 3.ff.Qui& a quib. manumitt. quiaiisec 
omnia ac llngulac jm patria potcftate> dum 
cam tolluur, confiftcre noii poilunt. 

Itemcum tcftamcnti fadionc adiva dilpa- 

rantut: 
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7? Henrici RhalaJC. 
tarrur impuberes^ mentc capti,furiolbprodig 
quiob dcfcdum animi; et fur<ius,mutus> c(e 
cus,qui ob dcfeCtum corporis, (imul filiifami 
lias & lervi,<& de Itatu fuo exrantes ac dubitan 
ccs, qui ob poteftatcm, cuilubfunt, &ftatur 
vagum uUima condcrc elogia prohibentur > ^ 
fj talis fit teftator>qui nequc fcribcrcncquc ai 
ticnlatc loqui poHit,fcd mortuo fimilis lit>l.2 
C. dc teftameat, uiidc tales & alii in unun 
& idem fubjcdum nunquam coalelccr 
polfunt, i.lnftifut.quib.non cftpcrmiflumfac 
tcft.&t.t.ft:*: Cod.qui teft.fac.pofl: 

Confirailitcr tcftamentaii(j fadioui paftivc 
difparantur, qui prohibcnrur hsrcdes inftitui 
lui funt dcportati &perpctu6 banniii l.i.C 
dc hajredib.inftituend. Ha^rctici 8c Apoftatata 
l.i.C.de Apoftat. & l.^. C. dc hxrct. Collc- 
gium illicitum l. S. C. dchacrcd. inftitucnd. 
fpurii & inceftuofi rationc patris Aurh. c\ 
complex.C.dc inccft. dc inut.nupt.Seivusqui 
convi<ftus cft dc adultcrio, in pr.Inft. dc hxred. 
inftitut.Es qui in ultam teftatoris nccem relin- 
quunt , ab harrcditatc arccntur. 1. 1 . C.dc hh 
quib. ut indign. harrcd. auf. (imul h^redcs qui 
tcftatorcm teftariprohibucrint ,vcl coegcrint, 
f /i .iSc 2. C. ti quis ahqucm tcftari piohibucrit 
.'cl cocgerit. Itcm tcftamento tanquam difpa- 
Txi a t:)pponiintur adoptio> a^natio fui h<^rcdis, 

mors 



To p I c o RUM Cap.9« 79 
rs h^redis, & k partc tcftajoris capitis dirai- 
;io maxima & mcdia, matatio tcfiamcnii & 
lyrinccpslitis caufa in tcftamcnto hzrcs ftic- 
inftitutus>t.t.Inft.quib.mod.ccftam.infirm« 
« aatiopofthumil.j.J.^. dcl.12.ff. dcin)uft. 
1 pt.incifio 1. ; o. C.de tcftam.confulta ddciio 
.in pr.ff.dc his qu? intcft.delcntur. Hxcc- 
inomnia ac (ingula jurcprohibcntcobvali- 
m. »45 rationes tcftamentOa & cum tcftamcnto ci- 
- nra-f fubjc6ko, ut dilparata & oppofitajinclfc 
jn poflunt. 

ConQmiliter opponuntur & difparantur ce* 

amcnto teftcs, qui prohibcniur, cujulmodi 

mtmulicr, impubcs, lcrvus,furio(us, mutuF» 

irdus, prodigus, nequciiquos lcgesjubcnt 

Qprobos inteftabilclque cffc, neq^ ii qui fonc 

) familia teftatoris, neque hcresicripcus, nc- 

uc isqui inpoteftatc cjuscft, ncquc patcr 

)us qui eum habet in poteftatc, neque fratrcs 

[ui in cjaidem patris petcftatc (unti.t.Inft.dc 

cftam. ordinand. 

Itcra ftipulationi legitima: dilparaiitur &c 

opponuntur varix inutilium ftipulationuzn 

(pecics, quae ipfo jurc non fubfiftunt cum fti- 

pulationc vcra led rcprobantur, & non valcnr» 

ut (i rcs dominio ftipulantis non fic fubjc^ia, 

«vcl hftipulator (itpupillus, filiusfarailias, aut 

(crvus, mutu$,lurdu$, & furiofus,&, fi impol- 

fibilis 



8d Henrici Rhala JC. 
jfibilis fic conditio, cuinatara vcllcx impcd 
mento cft, quo minus exiitar; fi turpis fit cor 
dicioutcx homicidio, /acriIegio,divortio dct 
vcl fi (juilpiara altcrius nomine ftipulett 
mandatum non habent . Si crrarum cft fif 
dilFenlus fitin rc Itipulationi fubjecaa, ut fi d 
alia rc ftipula. or fenlcric^dc alia promiflor,ai 
fi in tcmporc>conditionc> prctio crratum fii w 
cum ftipulationc non congruunt,acquc cum c i 
eidcm iubjedo adltibui pofiunt tr. Inftic* d ' 
inutilib. ftipulacionib. 

Eodem raodo obligationi dilpaianiui •? 
opponuntur folutiocjus quod debetur. Ac 
cepiilatio k crcditore daca. Novatio id eft prio } 
ris dcbici in aliam obliganoncm cransfiifio i 
Confcnfus concrarius, oam uci confcnfu obli 
gacionesconcrahuntur, ita contraria voluntat< 
diftolvuntur t.t.lnftit.quib.mod.toll. obligat 
Itcm reddicio chirographi vcl cautionis re/nif 
fio 1, 2. ft. dcpa6l. compcn(atio$. 50,59. InH 
dc adionib.dcl i,dc compenfac. Coufufio, 
cum vidclicctdebicor credicoris , vcl crcditoi 
dcbitorishacrcscfficitur;tuncenim corum bo- 
naconfunduntur, ^ obligationes intcr eos c6. 
:u€tx dillblvuntur J. y . C. dc hacrirar. aclion. 
1.7. C.de pa<a,l. I S.ft .dc h<jr.vcl a<a.vcnd. 
I lifcc cnim omnib.& fingulis (olutio ut unum 
crticmum mnUispnritcrdilpnratis opponitur. 

Cap. 
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Cap. lo. 

COntraria diximus cflc oppofita > quorum 
iinumunitantum opponitur, utDomi- 
!us & fcrvus, bcllum & pax (ic cffcruntur, mi 
lc codcm fimul affirmari non podiiic, ut 
orum unum afSrmct , altcrum ncgaiioncfn 
\ ^omprehendat> ut fapicns non lapicns, ccecitai 
if;. ^^vifus> Itaquc contraria (iint Rclata 5c Ad- 
er(a & Contradicentia. 

Sic in contrariis notacu &obrcrvationc di- 
num cft f quod contraria alia fint tpifjLt^rA > id 
ft> mcdiata> qn^ mcdium habcnt > alia oifAitTA, 
i cft, immcdiata. Mcdium autem vcl eft ab- 
cgationis,vclparticipationis. Medium abnc- 
ationis crt>quicquid prseter duo contraria tcr' 
ium dici potcft> licut ncutrum corum,ut pra:- 
cr paircm & filium > pr^tcr pra:ccptorcm &c 
ifcipulum is, quincutcr cll. Mcdiumparti- 
ipationis cft, quod utriuf^uc cxtrcmi naturam 
>arricipat > ut tcpidum intcr calidum & &igi- 
ium , fic medium albi &nigridicitur> viridc 
el fubrum. Horum itaque (id cfl: ^^Mjuso-wrjnoa 
;ft ncccfic alterum clle j a/x8(r* vcio fiant qux 

F 
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mcdiiim rion habcnt , horum itaquc alterum_ 
cfle ncccfle eft> Cic fanum & xgruni dc anima 
lepncdicatui'; quiaanimal non fanum cft x 
grum,& non ^gium eft fanuni. Sic nox dc dic 
opponuntur ; quia non nox & non dies contra- 
riantur: fiquidcm non nox cft dies, Sc non dic; 
cftnox.Sic vifii prxdkum eflc & coecum ellc; 
diciuu rdpcdlu liominis: tali niodo fcfc ha- 
bent contradiccntia ia adjc<^o. Arquc hxc dl 
ftindio ad dignofccndnv nr-ccflarias disjun- 
dliones^ coutingcnribus iiHK Utiliseft. 

Rclatafunt Contrariaamrmantia, quorum 
altcrwm conftat c mutua altcrius aftedionc^ita 
ramcn Contraria dicuntur relata , ut unum & 
idem non fint , quia unum uni duntaxat oppo- 
nirur, ut patcr & dominus affirmantcs , itcni_^ 
filius dc (crvus. Sunt porro hujufcemodi con- 
traria> inrcr quse eft mutua qua:dam cllcntia: 
conftituiio , 6c mutua unius ad altcrum-/ aftc- 
<fliojUnde rclata nunciipantur. Inquciisno- 
tandacftduplicisafFccflionisdiftindio : Aliac- 
nim cft confcntaneaafte<5tio,qua mutuar caufe 
arguuntur: alia vero diftcntanea , qua contra- 
lictas explicatur. Amicabilcm conjun6tioncm 
referunti dum fic dicimus, Pater cft hiii domi- 
nus, ergo filius cftpatris fcrvus> diflenfio au- 
tem contraria clucct,que fic fpedatur,quando 
cx aflirraationo alccrius ncgatur alcerum, uti 

Arayntas 



I 
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TopicoRUM Cap.io. 85 
imyntas cft patcr Philippi^ cigo Amyot^s non 
ftfilius Piiilippi: hic pater & iilius funt vcie 
ontraiia, quiacldcmrubjGclo rcilicet An?yn- 
z ita tribuuntur, ut ex altero aftirmato ncge- 
Lir altcrum ; Intcrquc hccc rclata numcrantur 
atroni & libcrti, maritus & uxor,tutor & pu- 
iliusj hofpes cum hofpitc, foccr, gcncr , nu- 
us, novcrc^e , fratrcs > prasceptor ac difcipu- 
aSfdcc, uti hoc loco Ramus excmplis proBat, 
imul vitricHS Sc privignys,^liiquc ad familiam 
>ertincntc«. Et quamvis unum multis fspc 
orrelatis opponatur,ut pater liliis,&:c. tamcn 
'%e(r/^ tantum, idcft> habicudo fivc rcfpc<5i:us 
^ aftedlio mutua fpcctatur,iic patcr non iigni- 
:cateftentiam cjus, qui cft patcr (puta Pria 
■li) fed illam (Tx^crfv aftcdioncm mutuani 
uam ad filiam habet; nam (ubiansliberis dc- 
initeftepater , fed non deftnit cftc Priamus. 
ngentcm crebrumque in jurc civili ufum. rc - 
ita habenTiCorrclativa lCtis dicunrur, id cft, 
iuorum vel pUwium adinvicem mutua relatio: 
lidumillis correlativum ex di^flionc con, que 
•xponitur pro fimul, 6c li vocabnlo rclativum, 
irg.l.labeo.JJicontradhim^i^ V. S. & i.rcosin 
>rinc.ft'.de duob.icis. Unde quod in corrclati 
^orum altero cavetur , in utRjquc cautum e/Ic 
'idctur, Bart. in l.fin. dc acceptilat. 1. 2. 
Hilpa C.de malcf. & Eftathcm. ubi quod turpc 

F 2 
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§4 HenriciRhala JC. 
cftdoccrc , ibidcm 5c illicitum cft pcrdifccrc 
proccdit hxc rcgula cjuatcnus amicabilcm- 
confcnlum rcfcrunt, ut caufe & cfFc<fia, non. 
autcm quatcnus dillcniiunt & unum & idcn 
non funt. Deduciturquc c rclaiis rcgula con- 
ftru6tivc 6c dcftradivc *, conftru6ivc, ut ftaiu- 
rum five difpofitum in uno cx corrclativis , vi 
dcturctiam ftatutumfivc dilpofitum in alio 
rcxtuscftnotabilis, ind.l.fin.dc acGcptil. Sc l 
firuC.de indidt. viduitat. Dcftrudivc autcn: 
formatur fic , uno corrclativorum dcftrudto, 
dcftruitur Sc rcliquumjtcxtus cft notabilis, in^ 
d. K fin. dc acccptilac. Baldus in Auth. fi quas 
ruinas C.de facrofanft.Ecclcf. 

Ec uti ad rcmotioncm unius corrclativo- 
rum fcquitur rcmotio altcrius, ita uno corre- 
lativorum pofito, ponitur & rcliquum, gloft.' 
cft notabilis in Clcm.unic.in vctbo jctcrnalitcr 
dc fummaTrin. Sc fid.Cathol. ut fi patcr cft, 
filius cft: fi maritus cft,uxor cft:fi vcnditor cft, 
cmptor eft: fi locatoc cft,condudlor cft:fi man- 
danscft, mandatarius cft; fi fcrvus cft,dominus 
cft: fi patroniis cft> libcrtus cft. Ita pctitoiium 
& poflcflorium iunt corrclaiiva, undc argu- 
mcnrantur JCtinon dari ncqucrcperiiipcti- 
torium, ubi non cft poftcllbrium. Hoc rnot^o 
ador&rcus ut rclata fcfc inviccm arguunr, 
ponunt ac tollunc. Hinc ctiam vidcmus quod 
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ToPicoRaM Cap. 10. 8j 
corrigeiis in aclorc cxtcndatar > ut idcm 
^ icorrigatiarcojl.fi cumdies^.penulc.in lin.dc 
^ arbicr. Sc arg. I. pcr intcrvallum fF. dc judic. 
Auth.qui fcmeljin vcrbo 3 o. dicr. C .quomod. 
&quand judcx. 

Eadcm rationc Domiaus 6c Vafallus fuKt 
corrclativa : Hinc ctiam cft > quod ficuti pro- 
ptcr dclidum Vafalli commillum in domi- 
num, Valkilus privatur fcudo ^ 6c utile domi- 
nium Valalii conlolidatur cum prpprietato 
domini, uti cnfus cft, in §. dcnique in titul.qua: 
fuir prima cauCi beneficii amictcnd. in ufib. 
feudor. itactiam proptcr ddidumdominiin 
Vafallum commillum, dominus privabitur di- 
rciflo dominio> $c illud confolidabkur cum u« 
rili dominio ipfius Vafalii tcxru notabili in ca- 
pitulo Domino committcntcii dc fcudo con 
trovcrfia inufib.fcudor.& tcxt. in c.uuic.qua- 
iitcr Dominus proprietatc privctur. 

Et ut diximus fupra i JCtis intcr corrclati- 
va rcfcrri patrcm & filium>patroniim &libcr 
com, ita ctiam argumcntum cx utriufquc rcla- 
ti adjundkis qualitaiibus firraiter proccdit tam 
affirmativc qu^im ncgative, Hlnc ctiam cft, 
quod ficuti patcr coavcntus k filio cmancipato 
habct privilcgium, nctcncatur ultrkqukm fa- 
cerc porcft, & fimilitcr parronus , li convcnia- 
tur k libcrto I.fuac quiin id cum l.fcd ft. dc ic 

f 3 




86 Henrici Rhala 
judicat. Itactiam econtrk fi filius emaucipatn 
convcniatur k patre> vcl libcrtus a patrono, ul | 
travires & facultatcs nontencntur>cum patei 
Sc filius, patronus & Ubertus Cmt correlativa: 
eadcm fit ratio hinc inde : nam quilibct ho- 
lum teuctur alterum egentem alimentarc 
l.fi quis^Iibcris f. fi vcl parens, & l.alimenta 
fF. de libciis agnofccnd. Etquiaprivilcgiwm 
debci elfc reciprocum 1. 1 .ff.quod quifq; juiis. 
Intcrim prqmiila rcgula,neropcdijpohtumin 
uno cxcorrelaiivis,etiam diipofiium critin al- 
tcro, tum dcmum procedit, quando cadem 
militatratio in utroquc corrclativorum, led 
quando cadcm non e(t ratio, dilpofitum inuno 
cx corrclAtivis non habebitlocum in aJio, uti 
Cynus 8c Doft. lefpond. ad l. Curatorena C. 
dcinterdidl. matrimon. & Saiicec. ad lcg fin. 
C. dc rcfcind. vcndit. Ilincctiam ell, quod 
licct familiaris domcfticus vel fervitor non ' 
poflitproduciin tcftcm pro domino J. ctiam 
C. de tedibus, ccontt^ tamen dorainuspro fa- 
miiiori domedico vcl lcrvitorc bcnc potcft c(- 
ie teftis iit Salicetus in d. 1. ciiam C. dc tcftib. 
6oi\c cicgantcr diilinguit, ratio divcrfitaiis 
Jiaec etb quia primo cafu produccns fcilicet do- 
minuspotcft imperarc prodiido tefU fcilicec 
domeftico vel lctvitori, ut tcftis fi at , fccuHdo 
cafu iervus fivc domefticus domino in teftcm 

impcrarc 



ToPicoRUM Cap. 1 1 . 87 
imperare non pottlt. Hiiic ctiam efcquod Ji- 
:et VaGilUis teiieatur Domiiio praeftarc jura- 
mentum fidelit^ijis, non tamen ccontra Domi* 
ntis tcnetar Vaifallp pr^ftare juramentum fide- 
lieatis, ut conimimi Dd,<;;^lcidoconcludit Al- 
varotus poft alios Pcr cum_> rclatos iuw tit. dc 
form.fidel.6(: Jacobinus in fuo notabili libcUo 
fcudor. column.^.i» verbis, qui quidem invc- 
ftiti prieftiteiunt juramcutum fidclitati$>&c.Et 
idemiulimilibus cafibus djci &diiHngui po- 
teft : Etquand© in hujuGoiodi caufis ratio di- 
verfitaiis militans rpectatar> cafiis ifti depofita 
rdatorum natiua atfe^tionem aliam divcrfo- 
tum induunt. 



Cap. u. 

Adverfts. 

ADvcrfa funt contraria^ quseinrcr fe vchu 
e regione perpetuo advcrfantur. Hic 
Relatorum & Adsfcribrum difcrimen oftcndi- 
tur. In adverfis eft dilleniio perpotua, conti- 
nuata, quse pugnam habec & fine intermifiio- 
ncperennem& inftrudam velut ^ rcgionc & 
exira omncm amicam pofita cft conjunetio - 
ncm; atinrclatiseft diiicnlio minimc illa qui- 

f 4 
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88 Henrici Rhala JC 
dcm pcrpctua, fcd interrupta nonnu«quar 
obliqui magis & infiexa tranlverfim, velii 
cum mutu^ caufa: partcfquc arguuntur- I 
quanquam adverfa plurimum iub oadcm coit 
munionc naturas ditferant> tamen fubflami 
/ubflanti£c> quantitas quantitati advcrfatur 
quod & dc cxtcris advcrfantibus rcbus mod 
6c qualitatc fua judicari oportet. Sic homo ^ 
fcellua adverfantur, nara ut bcnc Ciccro con 
tra epicureosdiilerit, voluptas pccudis bonun 
cft, non igitur hominis, hincpccudcm&ho 
minem ut advcrfa oppofuit: fic albor & ni- 
gror in colorc, calidum & frigidum in quali 
f ate phyfica, virtus & vitium, c. g. hbcralitaj 
Sc avaritia Cihi inviccm in afFodlibas animi 
ut extrema opponuntur. Tale cft illud Ciccro - 
nis pro MarccUo: nunquam enim remcritas 
cum fapicntia commifcetur, nec ad conciliura 
cafus admittitur. Hoc cftqHod AMotchs m(it 
r4>v lv<ivl/a)f dilfcrit, ait adverfa efle vcl in codc 
generc, ut album & nigrum,vel ipfagenera ut 
bonum Sc malum>vcliiicontrarii$gcncribus, 
ut juftitia& injuftitia, Ita magnanimitas<3c pu- 
fiUanimitas, patientia in contrariisgcneribus 
funt& impaticntia,contincntia dc incontincn- 
tia, iic ibbrietati, idcft, continentia? k nim^ 
cibo & potu opponitur voracitas & ebrieta$A 
eaftltatilihido vcncrea advcrfatur,*: cum par- 

fimonia 
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ToPicoRttM Cap.ii. Scj 
'monia fcilicec tcmpcrantia iumptuumpiu- 
a(io pugnat fivc prodigalitas: Itcm urbaiiitati 
k>pponicur rullicitas> dilparatum Cjus icurrili<* 
as cfti fimili modo opponuntur verccundia Sc 
mpudentia, dccens iilentiam 6c loquacitas^ 
^ravitas & levitas> lcnitas «Sc iracuwdia, clc* 
ncntia & crudclitas, humiliras Sc fuperbia, 
eracitas 8c mendacium> candor 6c iimuiatio 
ivc calaiiinia> fides & deceptio. 

Eademque pugna manifeftiusapparetin rc- 
>usjquf nulli gcncrifubordiiiantur>& per hoc 
;ifefti/fima femper dircdUonc lejunguotur, 
lualh funt ipia genera ut bonum Sc malum: 
iuale eft illud i£neid. 1 1 . Cum Dranccs hor- 
atur Turnum ad paccm facicndam cum Tro- 
anis« 

J^uid mifim Uties in afcrta pericuU cives 
Projicuio Lttio caput horttm caufa malorum. 
NuUa falw beUoy pacem tc pofcimtis omnes 
Turne: fimulpacis folam inUolabilepignM, 
\c proponitur quod bellum fit pcrnicifiofum, 
•ax igiturcxpctcnda : SicTibullus qu«rulus 
:rvitium imminens,<SC libcrtaccm creptam op- 
•onitutiadvcrfa: 

. Hic mihi fervitium vUeOidominam^ttcparatam: 
Tu mi^i lihertas illa ^aterna Vale^ 
ExAdvctforum contrariorum topicoJCri 
lanc poiilTimnm rcq;ulaiTL-. cxtruunt , quod 
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Henrici Rhala JC. 
contraiiorum live adveifortim cadem lic dil{. 
plina& ratio, nam cognito uno cx iis, qu? n- 
dium non habcnt cognofcitur & alrerum $ 
Infiitut. & L I . ff. de> his qui funt 5ui vel alic 
iiir, 1. cx duob. in princ. & 1. fcq. ff. dc vuU. 
n&pupillat. fublUtut. ItaDynusinre^. ik. 
lei ormalaihdcidc. R.I. addeclarandumjqi 
iit bonc hdcipelleifor, multismediis demo 
Itrat.quisht male hdci pollelfor^quia nullu 
contrarium fine altcro contrario ex adverfis c 
lepotert: contraiiaenim contrariisprobantu 
utaibumpcrnigrum, &: optima ci\ probati 
quxhtperfuumcontratium,., ur- ell texti 
jund. glofi: in cap. fciendum 8. q. i . Nam t( 
itc Ariltot.^^.decalo&mundo oppofita juxi 
Ic po ita inagis elucefcunt. Hoc eft, quo- 
Chryhppuselegantcrdiflcritapud Aulu Gcl 
Imm hb.6.cap.i .Nihil cft prorfus iftis (inquit 
luhpidms, qui opinantur bona ellc potuilTe , i 
non ehcnt itidcm mala. Nam cum bona mali 
contraai fmt: utraque ncceirarium eft oppo 
iita mtcr fek> & quafi mutuo adverfoquc fult.' 
niiuconfiftcrc,c\'nulltmi adco contrariumef- 
le line contrario altero. Quo enim pacao jufti- 
tix cnfus clfe potcft, nili cllcnt injurigr aut 
quidalmdjumtiae/l, qu^m injuftiti;E priva- 
tio? Quiitemfortitudointclligi poteft,nifi ex 
Jgtiavixoppohtionc? Qui continentia,ni/i ex 

intcm- 
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^ TopicoRUM Cap.ii. 91 
tcmpcranti^ ; Quo itcfn modo prudentia ef- 
r,nifi foretcontraimpLudentia? proindc (in- 
iit) homines ftuhi cur non hoc etiani dcli- 
,'crant , ut vcritas fit, & non ht mcndaciam..? 
rlamqueitidcm funt bona & maUi fa-licitas 6c 
ifortunitasj dolor & voluptas. Alterum cnini 
;c altcro (hcuti Plato ait) vciticibus intcr fo 
tontrariis dchgatum eft. Interim hcct contra- 
lorum eadcm fit difciplina, id eil , dodrina 
cl notitia, tamen non cft eadcm ad ctFc tinva^ 
yefincmdi(pofitio fed contraria: qaiacon- 
ariorum contrati: fune cffecte & contraria 
itio l.qui accufare ff.dc accufarionib.& Lfin. 
\dc Calumniatorib. Qiiod& Baldus relpon- 
ctin pulchra qucft.ad l. Impcr. ff.de ftat.ho- 
linum &l. cum muUcriu 5 1 .columaa if. fo- 
it.matrimon. Ubi dicit, quod ficutfehabct 
aufa ad ctfcdum in producfeionc : fic fe habec 
cftrudio cauf? ad dcftiuclioricm-. cfteai. 
uia par cft potcntia contrarioium i. ab em- 
tioncinfin.ft^.dcpaft. dc l.fin.^.ftn.ff.dclc- 
at.;. Hinc practicis forcnfibus in^, ore eft, 
uod opcratur propofitum in propofito , ido- 
ciatutoppofitum inoppofito, d. l.fin. in fin. 
e Cahimniatoiibus dc uti Angcl.<Sc Jafon.no- 
ant.in ^.plus autcm Inftitut. de actionib. cum 
imilibiis. 

Secundo uti uhilofophis uno oppofitorum 

affir- 
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52 Henrici Rhala JC. 
afErmato ncgatur alccrum , itk jCtis cti;-, 
uno contraiiof um in adionc pofito, rcmov 
tur altcr um, textus cft notabilis ia lcgc fi iinr 
mc&tcff.dc exccption. rcijudicat. inlc 
romponms $, i\ is in fin. fF. dc prociirator. 
pulchcr tcxtus in 1. hxc vcrba illc aut ille 1 2 
circa principium ibi, aut dics cft aut n(S>x cft . 
V. S. Irta cnim duo funt contraria, fcilicc 
quod una & eadcm res fit mea in folidum, . 
ctiam tua in folidura, quia duo non poirunt c 
lcdomimejufdcm rciin foliiium; nequcdL 
peflunteandcm rcm infolidum poUidcrcl. 
ut ccrto §.a duobus vchiculum ff. commodj 
1.3 -iJ.eKContrario ft.de adquir.polldi: Si cio 
poaitur unum^fcilicct, quod res fit mca/cquj 
turdcftrudio altcrius contrarii, fcilicctquo 
non fit tua; quh non poteft clfc mea & tua i 
lohdum. Undc fi pcr lcntcntiam pronuntictu] 
quod rcs fic mca, cenfctur tacite pronunci:. 
tum, quod non fit tua d. 1. fi intcr mc & tc ft 
de cxcept. rci judic. & d.l. Pomponius ^.fi.i 
m hn.ft. dcprocuratorib. Confimilis calus cx 
utapud Ciccroncm &Bocthium intopicii 
vir lcgavit uxori ufumfrudum bonor. fuor. l 
nabcbat vinum, oleum, & alu qu« ufu confu- 
ttiuntur: qu?ritur, an ilia dcbcantur uxori? 
Rcfp. quodnon, quia ufusftudus uxorircU- 
iftus cft, nonabufus: In iftis auccm qu« ufu 

coiifu- 
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TopicoRUNrCap.il. <>j 
DnfumHnrur non confiftit propric ufuslru- 
:us, led potius abufiis conitituitur Inftitur# 
c ufufrucl. & 1. 1 . 2. 3 . 4. ff. dc ufuffu<ft. 
ir. rcr. quasufuconfum. 

Porro ut Philofophis contratia alia mcdiata 
II? mcdium habcnt abncgationis vcl partici- 
sationis, aliaimmediatadicuntur, itaA: JCtis 
jadcm funr: Qiiardam cnim funt propric & 
^cdiatc contraria, icd potius fubdiljundiva 
krimigcncris, qiiorum naturacft mcdiumad- 
^ittcrc d.i. h^c verbaille aut illc in fubdif- 
incf^ivor.de V. S. In hifcc licet ad pofitioncm 
nius contrariof um fcquarur rcmoiio fcu dc- 
<radio altcrius: tamen ad deftrudVionem u- 
iiisnon fcquitur pofitioalterius d. 1. fiintcr 
ic & tc ff. dc except, rc. jud. Unde fiin his 
cftruitur unum contrariorum , quia (cilicct 
:^cr fcntcntiam pronuntiarur rcm non cflc mca, 
idcnon fcquitur politio nltcrius contrario- 
um,fcilicct quod lit tua; hoc cnim non ccnfc- 
ur tacit(^ pronuntiatum d. 1. ii intcr mc& tc 
n fin. quia potcft ellc tertii. Sic ctiam iion (c- 
]uituri(lud non cilc album, crgocft nigrum: 
]uiapotcftclIc glaucum & rubcum.Ncquc ct- 
am fcquitur, Titius non fcdct, crg6 ambulat: 
]uia potcft accumberc fivc jnccrc d.l.h^c vcr- 
3a $. difjun^ivor.de V.S.Nec ctiam fcquitur, 
loncft prxdo, crgo cft bonx fulcipoftcftbr uc 

cftglof. 
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Henrici RhalaJC. 
cft glof. iiorab. in l. rcd & d lege commiflori 
lcirefF. depetitioa. hacred. iicctiam intc 
velle & noUc rcpcritur medium noii vclic tex 
notab. i:i l. i . fcientiam dc tributor. 
dam vcro funtpropric & immcdiatc contra 
riaj atquc advcrfa pugnantia,qusE medium noi 
habcnt, 6c in his proccdit argumentum tan 
ncgative quam affirmativc in excmplis fcqucn 
tibus;, UtclTc fuijuris, clTe alieno jurifubjc 
clttmjcllcobligatumjcllclibcrum, cilc vivum 
efle mortuum, clle libcrum , clle fcrvum, & 
in itifinitis aliis, ut vitium non cft laudandum. 
crgovirtus laudanda. Inhiscnimncccne cft 
ut li unum corum ncgetur,altcrum affirmcrui 
econtrk {iuniim eorum afHrmetur, altcrur 
Mcgctur. 

De TrlvantibHs^ 

Ad advcrfi (imul privantia rcferri pollunr 
quia c rcgionc pcrpetuo advcrfantur, & extrc 
mis disjunguntur , & in habitu & privationo 
Gumadvcr(i«coincidunt. Hifcc acccditquod 
omnia privantia fint entia, quamvis altcrutrum 
fcabitum ncgct & toUar , quia defcribi polfunt 
fic nox, quiceft Solis privatio , diciturumbra 
terr^ contraria dici, nomcnquc futw^n habet c\ 
noccndo,»quod oculis noccar, fimulcaligo <3«: 
pruiii3cno6tiinfiint: daturque ctiRm intcrpri- 

vantia, 
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ToPicoRUM.Cap.il, 
tia, cujurraodi nox & dics runtj medium^ 
: ilicet creputculumjCadcm ratione a Mcdicis 
;iditur coecicatifi;, h JCiispaupcrraris , iccm 
> Etiiicis fobrietatis delcriprio a Phyficis 
or$ vocatiu* ac dcfcribitur animx & corpo- 
i diflblatio Itaquc cum priyantia Iwx Entia, 
locxiftcncia fibiinvicem contraria, &quo- 
im unum de fubjcdlo codem affimatur, alte- 
im negatur, rede rcferuntur ad topicum ad- 
;r{brum, cjuibus cadem ratio & argucndi af- 
£do ineft, in quibus duo contraik gencra 
allialii fupcrioii fubordiaata opponunturi 
I in topicis adverforum monikavimus. 
fequo obftabit quod piivanria dicantur 
DUtraria ncgantia , quoium alceium negat in 
3 tantum fubjedo , inquo afiirmarum luapte 
itura ineft , hinc piivaiio pra:lupponit habi- 
im y quia hoc relpcdu Phylices aliarumquc 
rtium (pccialiorum funt e«: pra:ccpca & ex- 
mpla, quce dum j^tfjVaiT!©^ rcgiilam afpcr- 
untur , codem modo ut gencraliiiinium lo- 
iccsprceceptumnon rcfcrunt , ncoue fepara- 
amao advcrfis reprajfcntant , rum eiiam quta 
adcm piivantium rcgula in advcrfislocum-^ 
labct 3 & quid obftarct , quo imniis viitus Sc 
itiumin advcrfis tradica> habiruni (?r priva- 
ionem non referant ? dum aitccum oc liibjecli 
ffimationem , akcrumncgacioncjii i -cliKlir. 



'^G Henrigi Rhala JC 



Cap. II. 

T)e ContradicentibH^* 

COnrradicentia fant^quorum alterum aii 
alterum ncgat idcmj altcrum exprimitt: 
voce afHrmata) alterum negata. Idque in vei 
boquod ubiquc ncgat j Gramraaticis pcci 
tum c{l,ut virrus non virtus«homo non homo 
vel in enuntiatione » ubi afHrmatio Cc negatii 
C]u(cicm rei inftituitur. Itaque hic icquicur>u 
contradidlio non in gene rc atit Ipccic fiat, (e( 
injeod. (ubje^o. £ade enimgenere aut ipecit 
poflnnt affirmari & negari > ut omnis cqnu 
hinnit » nuUus homo hinnit • homo & equu 
iwii eadem genera, quiaineodcm-. gencr< 
continentur , cx quorum affirmatione & ne 
gationc nulla fit contradi^lio: quia utraque c- 
nuntiatiovcra cft.Itcm SocratcseftAthcnicn- 
its, Ciccrononcft Athcnienfis, adtributura 
Athenienfis de Socrate Sc Ciccronc iildcm 
ipccic af!irmatur&ncgarur> & nulla tamen 
fitcontradi^io. Quare ncccfle eftid numcro 
affirmationc & negat ionc fubjc^ium eHc , ut 
contradi^io fieri peflit, in qua una pars vcra, 
altera «utcm falia edc deprehcQdatur:Nani in 



contra- 
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TopicpRuM Cap.iit p7 
ft contadi<Slionc non id agitur, ut tota cnuniia- 
iopartibus fingulis cumtota diffideat cnun- 
lationc, (cd ut eidcm lubjcdlo conttadiccn- 
ium cnuntiationum altcra aliquld attribuat, 
.ltcrarcmovcatidcro,utc5rempU gratia, So- 
.ratcs cft Philo(ophus> Socrates noncft Philo» 
ophus. In utraque lubjc Auro idcm cft Socra- 
:C5, fcd adtributum cft Phliofbph. noneft Phi- 
oioph.diflcntancumeft: quod<3c dc reliquis 
rontradiccntibus iirailitcr intcUigcndum cft, 
ftaquccontradiccntiamcdio carcrc dicuntur 
lon folum participationis, (cd eiiam abnc^a- 
ionis,idqttc finc rcfpcctu aUcrius aUcujus fub- 
e<3:i,ficuc Ariftot.tradit Phil.v /.ubi ,lcd,air, 
icquccontradictionis uUum oranimodo mc- 
jiumcUc potcUf fcdncccHc cftYclaffirmatc 
rcl ncgxvc unumquodUbct dc aUcro: quod ct - 
.im tcftamr Boc thiiis ii\ TuU. topic.int£r affir- 
nationcm (inquir^ <5c ncgationem nuUa cft 
mcdictas, fic fedcrc non redcrcvivcrc hon vi- 
• crc, contrahere non contrahcrc»contradiccri- 
iia rtmtin adjcdo. Hxc cnunciatio (quam 
aUipropofitioncm, prouuntiationcm^pronun- 
.tiaium axioma, vel ctfiitum vocant) cx adjun 
^Uspartitioncm acciplt, ut aUafit Umplcx> a- 
lia mulriplcx, rimplcxqn<? conftatcxcnuntia - 
tisfimpUcibus, unaque fcntcntia comprchcn- 
f5$: Eaqttccommunisautpropria. Gommunis 
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4,8 Henrici Rhala JC. 
quxcoiidat cx communibus enuntiatis &a ^ 
rcs multas pcrtinentibus, lurfus gcncralis au l 
{pccialis. 

Contradiciio fmflexgeneralis. 

GcncraUs,cum pars utraquc cft univcrfa, fi i 
gnificarurque his notis, omnis, quilibct, toriis \ 
univcrlus, lolus, c^uifquc, unufquilque, quif ' 
quis, multus,nuUus, ncmo, ur 5c iimilibusa 

NhUm in orhf finus Baiis pr^elucet amtnis, 
air Horatiiis 

Ornnis iuorkJinti6 Mispr^tlucet annxiis 

Contradicacaiius: ^ 

C atull.in carmine nuptiaU dilputat utram- 
qnc partem contradi6^ioni« hujus, uti Nulk 
pudla maritanda cft: omnispueUa maritanda 
crt: verum particulishirccnon cxprcflis, nihi- 
lomiuus tamcn fcntcntia intcrdum generaUtcr 
& univeric concipicnda eftjUt cum dicis virru- 
tcm cxpetcndam cflc> pcrindc eft,ac Ci diccres, 
omncm vircutemcxpetendam efle. Eodcmcjuc 
modo prxccpta in artibus intcliiguntur> qux 
cathol ica & gcneralia lunt>licec in his particu- 
Ix iiniverrales non flnt cxprefl^: ut Diale(flica 
cft virtusdiflcrcndi, cantum valct acquc hoc,o- 
xnnis Diale^^ica cft virtusdiflcrcndi. 

Contr^dtciio Sj^cialis, 

Spccia- 
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• Spccialis contradidio conftat cx alicra par- 
gencrali, cx altcra fpcciali, cx<^ nomcn 
^ct; cu jus <iuo fiint modi. P timus cx affirma- 
lonc univcrfa & ncgationc fpccialit tit omnia 
)cccatafttnt paria,ut Stoici ajtint: Nonomnia 
3cccatifuntparia,ui Acad. ajunt. Secundus 
:onftat cx ncgationc univcrfa, & affirmaiioncj 
fpcciali, ut Sapicns nihil opinaturi^ inquium: 
fitoici: Sapicnsaliquidopinatur, ajuntAcad. 
Inquogcncrc idcn> fumpium {pceialitcrfibi 
^cncralitcr oppofito idcirco facit contradi* 
6lioncmi quia cx hisqua; gcncrc contiiientur. 
iliquid idcmnumcro negatur, qaod^Uicaf- 
irmatum crar,vcl contra. 

ContradiSiio proprU. 

Proprium enunciatiim cft cum^liqiiid c 
iHntiatur affirmatc vcl ncgatc dc rc «limia fin- 
i;ulari &-prppria, lit Alcxaridcr ftxirrumryiiis 
irapetator, Alcxander non fait,^c. Fabulia di- 
Ycs cft,Fabulla non divaiScaur^sccfe^k fo 
ad arma, Scaurus nOn cotgit,&c. ^vi^^^^ 
;libr. 1. dc art.amand. * * * 

Jttpiter ex alti^ perjkm ndct amntum' 
Propcrtlus contradicit lii^rr-j . 
Non fetnftrpUcidfts pfijurys ridet^mmic 

Jupite r, furdn neglkjitaHre p^h 
Contradiaio tnultiScx cft, qu<^ coultr. 

G z 



.loo '^H'ENR.ici Rhala JC. 
imuktpilcifcus cnuDtiatu^ dc muUas lcnrenti i 
aiivjua c<5to)undione lociacas coiDplexis: qu 
in g<jiie«^CKlus contra^iccndi unusxft, ut 
• ^aS^ fttHrHiatum conjuwdim fuciit, idcr 
conjun^Vim:.acgetur, ut r'. in Enunciat( 
4ropulatb, cujus icntcnii^ vinculisillis,&,quo 

acqu*;6«: ^iiDilib.con junguiicur.ut id cft -«€neid 
V^pi^ fAfiufyue Kott^qHc rmitity fnlerf, proceHl 
■Jifricuu Cujusiiegatioefl. 
Nm-una €uru/^$i(t^otfiif^He<>-i, 

Titletuwn carmeu noHf i.K^vct^j 
<^U4le foparfefns ingrdmm, (s-c. 

CujusBcgajk) cft. 
l^on tale tuumcarmentC^c* 

Sccundo C6ntcadi£ib*multiplcxccrnitur 
in Enuntiatio connexo, cujus conjunckio c(i 
conncxiya: In hac intcrdum partcs conditione 
rufpcn^ijhttir, ut fidicatali^uisut. 2. ^ncid. 
St mi/erum fortuna Sinonem 
Finxtt3>a7tumetiam mendacemq;in:prob4 fiwet, 

CujusncgatiQcli 
t^onli rmferum fortuna Sinonem» 0*c, 
Aliquando. Conjundio hecintcrdum qcgatiir 
apcrtius ^negando .^confcqucniiam ut pro A- 
nier. Noacontinw^rimc in fjcinorum gre- 
gcm contuli, ficariusfum. 

Tertio ceniirur contradidio multiplcx ia 

cnuntiato 



• T Ol» lt & K VLU CsLpi JT^Vi riui 

lumiaro* difcrcro. Dilcrctnm c. II^ijiJKis 
titcipi virfa cnunciat 5 . Tufctjl. Qiianr 
'1 am • rcri^ xrorporis .iudicenuifj ad, ^iiiiiium 
uiMcni cujus ncgMiO cep^gdidiip 
(Ui-f^ qnanquanr iDarjporisrcnrq^ judiccnj 
.iri'4«UHetradanjmumrcrcrri. 
4i^fttcct in argamJetQ disjundo cdti:adic ti w . 
lii etl «tif «ccc llariato& c otiiigcns: npe ci3[ar i a, 
it oiti«i? 'cnnntiaao.aut.tft vcra aut fi4fa:;,non 
)mnis cnUnciatia cfti&c^ iCiccroidl; -vi^- fenuf 
lurnonclK&c. Ectum-disjun(il:ttm,4ic^^iifc V<i- 
um.c{Ie, tfum partcs jciju;^ nccclEiriarp ^tcj^ju- 
jnantiara- includunc^ ut pars un4 vc?^^ ^tiit-^c 
Jitlfs una vcra cire po(lir> ut auc dk^-c^TUtt 
K)^cft. 

. Dij)Ui>dio contingc«6 cft n^cv.j*^futati: 
/wa> & r^ntum of inabilis cd, qu^li^ S^lrfe^r. 
quenter i/i hominum ufu^ uc Ovi^^ia.^piftv 
.Lcandr._ 

?Itaqvnon eft in multi^ici cnuniiatiQjq^jcmad- 
niK^dain^im^plioi^ ^iacototradiccucyf i;aiio>rcd 
iini&ijmU*&rui peipetu^ fimilis,ri njc j;:^tio toti 
cmmciationi pr^ponai^urnBt quia.in His^ ti^ibctur 
foU ratio ^rmsixiomi]^ m^^^^^^^^^i' jQ^Jicas 
crii; contjiadiccndimodui,' & omniuia^cnun- 
ciatomm muUipliciiwi..coramunisbi .Hf <][«^d 



^oz Henric I Rhala JC, 
conjurw^im affirfnatum cft> conjutidiitai n 
gctur^ Etvinculum, quodfcnicntias copHl 
negationc aliquaafFc6him> tantam vimobi 
tiet>quanram vcrbum in fimplicibus; & ut ill 
vcrbum cft tanquam anima» itahic vinculoi 
copulationi$> aut disjundkioms> aut conncxic 
nis>aut relationis cft principaiis forraa, 6c caa 
fe emjntiati multiplicis. Atqui fic cxpcdit cUx 
Ramb & Talfo viris difcrriir 6c acutiil^ i 
primogcmta Dialcdices inftittttioncEnuncia 
torumiifiim in topico contradidUonum tradi 
diffeycum^nec ulia \i\%cr ipfa Inycntionis argu 
mchiiV cxquib. confeqaentiac fingulQium dc- 
diicuntnri^ intcr do«rinam propofiuouum 
fivcaxiomatum, ncc ulla (inqaam) rcpcriatux 
difFcrcritiaf/nifi pcr intcrjcciam copuiam Eft> 
quani*! ^rammatias ufu artium promircao 
mutiTaimor. 

. Ufiis Diflferttimcorttm in eo confiftiri4it qui 
yufia Tc^uitrf aqiic rati6hccldceri non^otuit^ a- 
Uquan& cotitra«i'^ j^bfarda con- 

fccutione •movcatij^] Kie" lenim' iinrciidum^or- 
rupra Hcphivata q uc fiirif ingGflla , ur magi^ av} - 
raraji>ui(ataq; qidm moiiiii^^do^i^^icdAtir, 
i^t fi non porfim probai^^eJt (iaufis, auc ftidisy 
aiit fubjcclte anr *djHTi<^is f>(*>mincm.'i»iiquciTf 

dc leco 
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TopxcoRUM C^ip.i^. IQ3 
leloco inlocumnon moveri, diffcntancum 
idlumcrcm hoc raodo> hk homo quicfciiiCr- 
'o dc loco ia locum non movctur:(ic contia ia 
:onti*ariis □robaniur Sc curantur, & ,uxta ti- 
llotcl. X. de ccel. & mundo oppofita juxta lc 
pofitamagis cluccfcunt. Adfcrunt cuim con^- 
irariaiivc pugnantiaorationilum.cn, cnergeii> 
5c perlpicuitatcm.Itaque horiim uius frequcn- 
tiflSmuseftin amplificandis illuftrandifqi caa- 
C\s. Namcollationc coatrarioruni omnia fiunt 
& apliora & illuminatiora. Sic enira viriiu vi- 
liomm, bcllum pacis, contincmia Ubidinum 
coUatione Uib alpcdum magis Ccre ottc^rt. 
Qupd J Cti arguuni fcilicct b<:ttorum maU 
knullo clarius pcrfpici, nifiqui ca cum p^ci^^ 
cmolumcnto confcratl.unicin pfinc C- dc 
caduc tollcnd. Idem.dc Juftitiadiflcrunt, fci« 
licet bono ejus ex injuftiti? iacofnmodis co- 
gaofcicvidcntiuspolTc. Lifdcmdiirentaneisu- 
: timurin objurgationibus, uc (cu^criaien ah- 
; quod adolclceatibus obiicimus,«c.i4 virtutcftj 
I rcdeant j utimuiq*c iu dcfcnfiooibus.ut Scipis 
. \ Pctiliis accufatus in Senatu non rdpondir 
I ctinunibus, fcd ^ contrariis virtutibus iuisdi 

* fpucavit.Deniquc quotics tck^Q^mm ^ 
tinaccm volumus impellere, cadcm argumcn- 

rt^ conquirimus nen fecus, atquc aikt^m a& 
quaticn dum hGftilem murum. 

G 4 
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(04 H E K RI C I Rh A L A JC. f 

VeComradifliomm ufu in f^ecic. \ 

Tanta contradictionis firmitas cft, ut nc D« i 
quidciD (ut Ramus fhcundc in prima Diaicd \ 
^ ccs inftitutione fic loquititr) conccflum 1 | 
utranquc partem vcram fimul cfficcrc: ncc< 1 
nim fiGri potefl,tcfte Ariftotelc inMctaphy/ici I 
utidcm ih codcm (imul infit «S^ non infit, ufi 
cnim (J^ firmitascjusargumchti incontcntio 
nibus & ifr-rcationibus primas partcsobtincr 
quia ad . . .t^^^ti^ini & convinccndum oluii 
mumvalct. . Et lupcriont quidcm argumcnr. 
confcntarica; plus nabcnt luminis ad doccn- » 
dum: Contradicentiavcr6> ficutreliquadif- \ 
fcntanca/.plus habcnt rotoris A: lirmitatis adi 
impcUciidam:5ic intcntio crit aliquid cflc,de- 
pulfiocftid noneirc. Nccfdrtius cxomnibus 
arguniQrit. ncc vehcmcnriusullum, quo ma- 
gis, fi npn i atqUc ihnitiii, ccrtc tcncrL 
conftringique poflunt advctfarii, qu?im /i ad 
^contradi*^tiofii^ conrcffidricm cogantur. ^ic 
Xicci J^A tcitiim cogir fatcii, mortuos mileros 
iioncflt, -qiliaiaullicllcht: quod ilic omnin^ i 
iiegabat, cuni afHrmaret mortuos nulbs cile, 
idcoquc eire miibros, quianulii ciftnr. Kujus 
cxempli^/ctfo/^hxc clL QHinoniimt, &ta- 
mcn ruiu mu. . ji fbnt Sc non funt: At mortui 
n?o it^Hvin ^ argumcnr^^tur Cicero aJ Atti- 

CUlllj 



ToPicoRUM Cap*i3., xof 
im) non fiint & tamca funt mifcri : erg6 
nortiii tuo judicio 6ci\mt ^nonfunt^ quod 
:ft impollibil Atqui hoc cft UQccrc alioucm 
dimpoflibile, cumque cogcre id confcffio"- 
acm vcritatis>uti hic ia A ttico vidcre clt.Etiam 
>ofTiinfhuc refcrri, qu?in_topicolabjcdori 
unt didl:a,quod fc ilicct firma fit argumecario> 
\ax fubjcda rcmavct, uc adjun^a rcmo- 
'cantur. Eodem modo vanum fcilicct menda- 
:emquocredi volumus, qui rcs tam incrcdibi- 
5s> ramquc dillidcntcs inter fc acq , abhorroi- 
cs loquatur. Hoc contradidionii argumento 
svitatcm hominum pcrGrpc coaiguimus, qui 
aod6hoc, modo conrravium dicunf, autfa- 
ittht, autfcntiunt. 



Cap. ij. 

Ve Q}mpctratis qutdem fnmurn 

de T^mbiij. 



TRaditis argumcntis bimplicitius> 
tur Comparata. In fimplic ibus ar gumcn- 
is rcs hmpliciccr conddcrantitt', infint cau(^3 
ffecla, anliibjc^ta & adjunda, an dillenta- 
eay utdivcrfavcl oppohtadetra6fc6 quantita- 
auc qualitatis icfpcd\u»In comparatis autcn^i 

C 5 
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.|0(> Kenrici Rhala JC. 
tcs confidcranmr pcr coUationcm quantit 
ftUtqualitatis, parefn^ fint, animparcs; fimi, 
andiflirDiles. £t piiiilquim in qualitate v 
.quantitatc interfe conhdcifcntur, nccclFc < 
eas in fimplici confenfionc vel dilFenfionc coi 
fidcrari. Jtaquc rationc ordinis conftat fimpl 
ccm rcrum affedioncm in conf«afionc Sc di 
fenfipne ptiorcm comparatis clFe; Excfiif 
giatia: dothiiiu Platonis d: dpc^krina Socrai 
non polliintinquantitatc comparari, nifi pii, 
conrtct Qtriquc doctrinam adjungi: ut, Spcr; 
te« tim cftdodus, qukna Piato, Sic primpii 
tclligitur utrumquc cilc doclum: dcindc con 
paratio.utriufquc in do6trina mcn(arat quanr 
tatcm, qusehic notist^m qu^m indicatura. 
qualiscflc. 

Proindc comparata dicuntur argumcnt 
prima, qnia rcfpcclu qualitatis aut quantitatis 
quk intcr fe comparantur, corum cxplicatio <5 
narura k nullo fupcriorc depcndct. Im 
quamvis dctrado quanfitatis aut qualitatis rc 
(pcduvclconfcntanca finrvcl dificntanca, ta 
mcn proptcrc«i non funt aigumcnta orta, Or 
ta enim candcmaffedioiicmlubcnt cumpti 
ftiis,unddorimK:ur,comparata vcr6 fimpliciuu 
aftcciioncm non habent,quia in illiscft fimple: 
unius adaltcrumalFcdlio, fine quantit^^isaui 
qualitatis c^llaiionc; In hisautunumin dua^ 

busplu 



Early European Books, Copyright © 201 1 ProQuest UC. 

Images reproduced by courtesy of Koninklijke Bibliotheek, Den Hoag. 

367 M 15 [2] 



TopicoRUM Cap. t ^ . lof 
platibufvc, aut duo plurave in una vcl diMU 
s pluribuirve quanticatibas vci <][iMlitatibus 
iintcruntur* 

Et tamctfi comparata ipfa comparationis 
atura ^quc nota iint, attamcn (ut bcne hic 
.amu$) altcrum altcro alicui notius &ilia'- 
•lios eflfc poteft, imo dcbct. Nam ut Quinti- 
amis libr. 8 . cap. 5 . prccipit, debctid, quocJ 
luftrandr altcrius gratia alliimitur, ipCum cflc 
larius eo, quod illuminat. In omni igitur 
omparationehxc cautio adhibcnda cft, util- 
id, quod pro argumcnto affiimimus, Gotius 
tci, quocam diflerimus, qn^lm idquodar* 
uitur. 

Et hoc modo comparata afFcrunt maxi-' 
lam rcbus obfcuris luccm. Nam ut confcnta* 
ca potilTimiim ad probandum, & diflcntanca 
d rcfcllcndum funtaptilH fic comparata m- 
gncm ufum & fplcndorcm ad ilmftranduna 
ippcditant;& pr^tcrquam quod movcndiKaf- 
cikibus fint accomiiiodata, rudes ctiam audi- 
ofum animos ipia rcrum imagine capraxos ac 
cluti ftupidos iti opinioncm quandani pcr* 
cahunt. Plus tamc» confcnfionis apud loquar 
!em auditoKjm mereniur, qu^mvclfidciycl 
»robatioBis apud rcnitcntcm. 

Sunrquc itaqucca comparata,quxintcr fc 
dnfcruntur in tcirtio aliquo communis aut 

qu©quc 



^ot Henrici Rhala JC. 
•quoq; pliiribus,cadurq;iii resuniverfasfivc V. 
rc cxiftcntcs iivc fidas: fi vc corporea$> ftvc 
corporcas,quc tamctfi ipfa c6parationis natu 
acquc uota linr> atramc alccru alccro alicui n( 
tius&:Uluftdus clIepotcrt>ucaixi»& f^pcnoi 
fcrcvius indiGaiitur>aliquando pariibus plenii 
diltir^niuiitur^qu,!: propofiTio>rcdditioquc n( 
miaantur: lllacomparatio contradta dicitui 
hecexpUcararicontraaa perunam voccmi 
noram cxprinlitur, ut Craffiiscftpar Antoni 
<licci>dxiicultace. Nota cflrvocabulum 
cxplicaxac duubus conftat pgLtcibuspropoiuiv 
«c & rcdditionc, ut piopofitio cftrprima coixi 
parationis pars> qu^ad cxplicandam<Sc argu 
<:ndam rcddicioiicm adhibcturiRedditio clffc 
cunda comparationis pars,qu:c k propo lition 
arguiturcJi adaionftratur, ucquoc coach^ltm 
4n litorc* cll: pi:opof. tot advcrfi^prcmicur O 
.vid. clt rcdditic. 



Coparatio citmquaatatc vcl qualrtatc Quaij- 
titasqua rcscomparate quaatx dicitnttir.Ellq. 
parium vdirtiparium. Pariatunt quorum dj 
4ina quantiras>id G[l,cadcm,xquaiis,ncquc mz' 
jor, ncquc minor in corpoic. lubftantia, di* 
mcnfionc &: magnitudiQci caquc aifcclionc 
non modo quaiititas iu tcdditiono* fed 

miuum 



T o p I c o R u ivi Cap. 1 5 • lo^ 
itiiiim lerum vis> facultas^ iiatura Sc zf^c^ 
io parautimpar arguiair. Hic quantiras non 
, )lum pro magnitiidine Sc numero (qua? eft 
.lantitas matiicmaticaj fumiturj fcd pro^tu* 
3ct rationc> fivc aftcdionc^ qua rcs qu^Iibcfi 
tcr fc comparat$ quant^j idcft, arqualcsvcl 
^cjuales dicuntur> vcl parcs vclimparcs. Et 
lamvisintcr firoilu Sc pariaridcaturmagna 
bcl-Ic afHnitas,tamen cx dchnitionib. corum 
.fciimcn apparct, quia in paribus quantitas 
]ualis, & in fimilibus qualitas & firailirudo 
>cclatur, dcin ut Cic, inTopic. rradir, paria 
onadmirtunt clationem lubmiflloncm, fi- 
liliavcro admittunr, Itaq; \^7k T/majusmi- 
:>li fimile cflc potcfl, fcd parnullo modo. 
jufq*,quantitaiisnoin? funt p;Tr,cquaIc,^quare, 
rc,quod,tam^qu^'m,r.iiiro,qu;.nto,tor,quot,&: 
mafiisa nonminu t VirMl. a. Ancid. 

Idqra f. ^.nci.i. 
Et Umc (t<iH(tli tccum pul^e/crrt 

Idcm h.. 

Imptrium Utw, anlmos feqH i< it cljimf^n 
iipumo cxeinplq Icvitas Crculx p.iri vcii- 
orium lcviratc^infccundo ^tas A Ilyaiiadis par.i 
rtatc Afcal[iii:.in tcjiUo mngnl.^ildo mm Roma* 
aiinpcrii paiimagnitudiric rctve> timi animo- 

rumpa^ 
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5fto Henrici Rhala JC. 
rum pari amplitudine coeli arguitur, Similc t 
illuci feq*,Cic.4.Catil.Cujus res •eftas atq;>- 
tutcs iifde.quibus Soliscurfusjrcgionib.ac t » 
minis continentur,& i.Phil. Qoprumfacirs 
Communc>cur non corum prxda communi 

Et. iCneid. 4. 

T4W /aHipraVique tenax, quim nuntia Veri: ^ 
¥zmx ad jun(5b& funt paria. ] 

Ita quanto major eft; hominis dignitas a ' 
toiitas> tanto majus cft Sc cxccllentius cjus ci «1 
mcn, dum omncs cives talcm quafi in theat 
ton/Hrutum principcm intuentur> qua dc : \ 
Pocta. 

Onrne animi Vitium tanto conJpeHiut in fe 
Qrimen habettquanto m4jor»quifeccat habetur 

alibi, 

Nec min$r ejl ]>irtM» ^nam (^ui^rerc^parta tueri, 
id efl>taQta rcs c(l conlcrvare rcs partaS:,quan 
cftacquircrc. 

Taliscft ilparibusdclumptailla Saluft. itr 
tencia: Majorcs vcllripacandi juris ^conft: 
tuendac Majcftatis gratiapcr lccclfionem ir 
nsati bis Avcntinum montcm occupavere: Ve 
pro libcrrate, quam abiilis acccpiftis, nonn 
lummaopenitemini? &porr6 ^turpitud.ma 
joriadmimisconcludit> atque (tit) eovchc 
mcRtins«quod majus dcdecus cft parta amitte 
re, qu^im otiv^iiTo ncn paraviire. ixtva, ex cfte 

tfcisa 



ToPicoRUM Cap. X 5 • i i f 
\Sc adjunctis lunch^cparia: Talecftillu4 
.arcialis> 

Tar fielm a^mffit Fbariis ^ntonim armifp 
^bfiidit ^ultfts enfis ut€rqKtficm, 
icem Virgil. 
Nccnon E^antem *Thyygiurn» Taridif^ue Mi-^ 
manta 

j€quakm, id eft tantumyquantm mtTarts^ 
Itcm Marcial. 
^uantaquicTplacidi, tanta e/l relferentia Neri^f^* 
Sic Ovidius exui apud Getas amplificac 
ulcicudinem (uarummiieriamm icx paribus 
Trift. 

Litora quot conchaSyquot ameena refaria floresy 
\ ^uQtque foporiferumgrana papaYer babet» 
Syha feras quot alit, quot pifiilmi unda natatnrt 
^ ^HOt tenerum peunu aera pulfat a>is\ 
jfot premor adUrfis: qu^c fumpHndere e$nerp 
' Icariit numcrttm dicere eontr aqute, 
Compawrio parium ab af!e&is clutctct*^ 
im in ifto Ovidiicarmiuc. 
NnmqueeaVehiemo, vdqiamihiVulnerafeci^y 

SoUa ^cHH^o toUere m9tc MtU, 
Id cil, lolus Augultus potcft lanare OYi- 
lium. quiiolus cum afRixit morc Aclullis>qui 
"clcphum, qucm vulncrtvcrai,rcpcrcuflttin 
mavit. Sic Ciccro pro Sylh dcfenfioBis lu^ 
ftcium fuecut «d^trfus Totquatum ^pari- 

busfa- 
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tii Hf. NRici Rhala }C. 
fcus fhdis, cjvix iUnt acculare inimicum & d- 
fentierii: amicum* cum air, inimicum accufa 
Sc amicum ipfc dcfc/ido mcum O vid. i .Fa 

inprt uo pretmm nwu. efl, iiat cenfus honvrest 
Qcnfm amicitm: paupcr uhiquejacet. 

Seni'u$ cft, ui divcs in pretio> lic pauper jj 
cer. Sunt cxempla paria k privantiDus & pc 
liffimum Advcrfis dcfumpta. 

Etfic Contraria contrariorum funtconfi 
qucncia> in quibus parpari rcfcrtur nontar 
difputando» qu^m rcpugnando, cumlaccfli 
par pari rcponimu{i,quaiisc^l £cU j.apudVir 
gil. contcnriopaftorum: Dam^rx prim6h.% 
xnigmareponcntis. 

Dtc quilzit4 in terris {fs' ens rnihi mdgnus ^poSo 
Xreii pateat cccli Jpatium^ non ampliu6i ulndi 

Et Menalc^ altcrum xnigma rcponcniisi 
qui cum qiiicftioni rclpondere non polfcr, pa- 
rcm aliam difficultatem rcpofuir. 

T^/t" quibM in terrts infcripti nomine regum 

NaCcantnrJioresy cb^ P^Rida foltu habeto, 

Huc ctiam rcfcrunrar dvnxotrHyof /«^ Rhc- 
corum, & ali? id gcnus rcgeftioncs, in quibus 
tttdici folct.clavum clavo pellimus vid.Matth. 
11.2.5.14. Tale cft illudCiccron. z. dcoffac. 
ubi Cato cum qu^rcrctur ab co, quid cflct to;- 
ncrari? rcfpondcndo rcgcrtit, quid homincrrt 
•tscciderc? Iu hoc autcm ColUtionis gcncrc. 



TOPICORUM Cap.14. 215 

utinrcliquisproximiSiufus, lcdlio, cxerci' 
tio varietatem uberem uotidum prasccptisin* 
clufam iaveniet. 

Et quia paria noti habcnc elationcm aut (iib- 
cniflioncm, (jmilia autem admittimt, regula 
confequentiaj ex jurc civili de paribus ad iimi- 
ium locum rcjicio,non ut omncs in fpede tra* 
ianv(£Lmt cniminnumcrabilcspro cafiium di- 
/crfiratc) fcd aliquot faltcm,utiii caufisforcn- 
•^i lib» vividum&incorruptumEloqucnti^ufum 
■ dcmonftrem , idem ratione inftituti in compa- 
4tis a majorc» minori & diflimili fadlurus. 



Cap. 14. 

Impariafunt,quorum qiuntiras non cft una* 
' iidcft, quorum non eftpar ratio, fcd diverla, i- 
Hcoquc plures,qujirum alia major, alia minor. 
Namutpariain unaquamicatcjita imparia iii 
pluribus comparantur.Jam vero cxiis quacim- 
parcm quantitatem nadafunt, ncceilccft alrc- 
rius quantitatem exccdcrc, altcrius vcr6 cxcc- 
di. Proprix notac lunt hujus rationis, non fo- 
lum, fcdctiam , plus quam, potius hoc, quam 
ilkid, cum lum, & malo hoc quam illud, tajc 
cftilludTacic.de moiib. Gcrmanor. rutius eO: 

H 
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114 Henrici Rhala JC. 
cicaaisDeoriimaliquid crcdcre qu^m fcirc k 
tutius eft, id cft> majus,meiius cft rationc feci 
litatis. Majus cft, cujus quamitas cxccdi ! 
fcilicet id quod cft miaus,quod ab co arguitui i 
undc majus dicitur rclpedu minoris, & id m: \ >; 
jus cft, quod quavis rationc cxccftum fivc ch I rffijts 
tionem habct, & ad cxtenuationem altcrii i :i 
amplificaturprobabilitatc, difficukatc, maj j : 
nitudinc, numcro, potcntia, audoritatc, pra ' 
ilantia, &c. Itaquc apparcr, quod argiimcn . ^ 
tum a majori dclumatiir ab co, in quo cft m; 
jor ratio, proccditqucadid,in quo cft minc 
ratio, ctiam apud jCtos, utinfin. diccmus: i. 
tii cx majoribus minora difputantur, dc quan 
do ca clatione dc cxceftu fui confcruntur cur 
filiqua rc miiiorc, qu^ fit in qua:ftione pofitaa 
apitdOvidium: 

t^j^nfatis 0 Superittttosfore creditts iSo/y 
^Hummihi^juifulmen, qui^ifos hahee^y rego^, 
S truxerit infidias notm feritate Lycaon, 
Quxftiocft, anFauiiik Lycaontisinfidiis fir 
tutii quod Pocta ncgac argumcnto dcdudt 
^ majori ad minus,fi Lycaon ftruxir infidias lo 
vi, qui tanta potcftate armatus, crgo & Faurc 
ftruerc potcrit. Ita cum Ennius ait: Tollitur 
mcdio non folum ifta vcrbofa fimulatio prt 
dcntiar, fcd criam domina rcrum fapicnti: i 
Comparationis hujus ca vis cft> toliitur domi 

narerur ^ 




ToPicoRaM Cap.ij. iij 
rernm fapientia. Quid mirum igitur fiver- 
ofa fimiilatio prudentiae tollatur.- Sic Viigil. 
0 focii ne^ enim i^nmJumHS ante malorum: 
O pafsigra\>iora; dabit Dem his qtio^ finem . 
lic i£neas tempeftatc afflidlus, & in Libyam 
Cje6lus focios confolatur^ majoribus &'eX' 
itatad tolcrantiam futuror. malorum; vos 
iquit, graviora paffi cftis: leuia igitur, fi quac 
ccidcrint, pati potcritis :ita Cicero dedecem 
;iris,ni/ifortcnihileft aequum V0S de corum 
adaciafu(j3icari>quorum cupiditati nimium 
iguftus orbis terrarum efte videatur.-quafi di- 
crit; Non dubium eft, quin deccm viri au- 
eant aliquidconcupifcere: quiatcrrarum or- 
iseorum cupiditatinon lutFccit, Quod cer- 
: majus eftjquam aliquid audereconcupifcc- 
Itcm Cic. pro Murcn.Noli tam cfte inju* 
|:Us, ut cum tui fontcs velinimicis tuis pateat> 
oftros rivulos etiam amicis putcs claulos cfte 
portere; arg. talc eft li Sulpitius vcl inimicis 
Dundantiflime confulat,crgo Ciccro potcft6c 
icbet amicis mcdiocriter conlulcre. Et uti 
»ofllbilium>(ic quoqacimpoflibilium compa- 
atio in & umajoribus admonftratur ut j. 
€neid. 

I Magnanime yEnea, nonfi rAlhiJupiter author 
! Spondeaty hoc Jperem Italiam contingere calo: 
Muitati tran/Verfifr&mu 7 1^ Ve/pere abatro 

H 1 
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ii6 Hemrici Rhala 5C. 
Qonfurgunt ^yenth dtquein nuhem cogituraer: 
Nec nosohiiticcntray nec tendere fantum 
Sufficimtis. 

Hinc quoquc fumitui* logica quacdam gra 
datio, climaci Rhcforico intcrdum conjund 
hoc intcrim difcriminc adhibito, ut Clima 
Rhctoricus ad cjufdcmverbi rcpelitionem rc- 
fpiciat, logica vcrc^ gradatio ad gradusquan 
titatiscontinuoafccndcntcs, quibus Cic. pn 
Mil. magis magilquc concludit imioccntian 
Milonis,quodiUc occifo ClodioRomam con 
finub rcverfus (it,ubifc populo commiht. Nc 
quc veroic populo iolum» fcd ctiam Scnatu 
tradidit: Nequc Senatuimodo, (cdetiampu ) 
blicis prajfidiis & armis, nequc his tahtum^vc- (\ 
riim ctiam cjus potcftati, cui Senatus totarr > 
Rcmpub. omnem Itali? pubcm,cun6ta popul | 
Romani arma commifcrat. 

Scntcntia collationis cft: Milo tradidit lc Sc- \ 
natui, quid mirumigitur, fi populo? Antccc 1 
dcns majus cum fcqucntc minorc comparatur 
ideft, Senatuscumpopulo; Eodcmqucmodc 
rcliquic partcs gradationis hujus rcfolvcnd( 
funt. In hujus autem nor? cxcmplis N o y 

5 o L u M cft nota Minoris, & rcdciirioni infc- 
ruit, vox Sed#Etiam cftnota Majorisj 

6 infcruit piopolitioni. Huic nor^ affinis c(i < 
Imo V e r o ut Cat. i . hic tamcn vivit: viviti ' 

imc 
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TOPICORUM Cap.14. 117 

16 vcLo in Scnatam vcnir. Item aflinc cftil- 
d Cic.Ver.5. Non riiremjfed raptoremrnon 
lultcrum, fcJexpugnatorcm pudiciti^; nou 
rrilegum> fed hoftem facrorum rcligiQnum- 
le: non ficariurtii fed crudclifT. carnificem 
ivium fociorumque in vcftrum judiciumad- 
iximus: hujufmodi enim argumciira ^ ma- 
^ri deducHia non modo orationi amplificand^ 
Dwducunt mirificci fed inprimis juvant con- 
duranri-; talc cft ilUid Comici: Nam qui 
«icntiri aut fallere infuerit patrcm,aut audcbir, 
nto magis audebit cxtcros. Itcm II majori 
:c.hoccft,Siobprodkam tiberratem Brutus 
roprios occideric liberos, debct puniri & 
ansfuga. 

Huc fimul pertincbit Ciccronis <iifcurfus> 
. quo Catilina; caufam extenuat^ci bonor.ci- 
lum meliorem caufam opponencb: fi,mquir, 
is rcbus omiflis ipfas caufas,quac intcr fc c^n- 
igunr, conccndcrcvclimus: cxcoipfoquum 
aldc ipfijaceantjiiitclligcrcpoftumus. Exfiao 
nim partc pudor pugnai^ illinc pctulantia: 
inc pudicitiajiHinc ftuprum: hinc ndcs, illinc 
raudatio: hinc pictas, illinc fcelus: hinc con- 
rantia, illinc furor: hinc honcttas, illinc turpL- 
udo: hinc contincntia, illinc libido. Mctony- 
nia continuacft cxadjuntflisfubjcda fignin-' 
.ins, uc cx pudore pudentcs, cx pctalantc pc- 

tulin* 
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Henrici Rhala JC. 



tulantes, &c. Dcnique arquitas, temperanti 
fortitucfo, prudeotia, virtutesomnes certa 
cum iniquitate, cum luxuria> cum ignavi 
cum temeritatc>cum vitiisomnibus.-poflren: 
copic cum egefi:atc> bona ratio cum perdit; 
mcns fana cum amcntia, bon.i denique fp 
cum omnium rerum dcfpcratione confligit, J j 
hujufmodi ccrtamine ac praelio, nonnc ctiam 
hominum ftudia dcficiant, Dli ipli iramortal( 
cogcnt ab iiis prasclariir. virtutibustot & tani 
vitia (upcrari? Et dum Orator virtutcs bonoi 
civium fupcriores clFc vult Catilinarior.vitiii 
quxftio principalis concluditur ex proxim 
coUationc rcrum uttique parti adjuncl:arun-| 
qu.-eiatcr (c collata: imparcsfunt, quiavirtif 
tes ut.fuperiorcs cum vitiis ut Icvioribus con 
fcruntur. 

Rcgula exmajoriad miiuis prpccdit, utfJ 
roajusfucrit probabilius, difficiliu?& incre' 
dibilius ccrrc ncque illud erit> quod minus cfl 
probabilcjuxra illud Ciceronisaxioma, quod 
in rc majore valct, valcatin minore. I«de apud 
jCtos Argumcntum etiam ^ majori proccdit 
affirmatc <5i:negatc: ncgatc hoc modo, fiid 
quod magis incll non pr^dicatur > nequc id 
quodminus c. licctunivcrfis &ibid. Glof.dc 
tertib. & 1. 1 . G.dcncgot.gcft. Undc fi rc:x non 
potell oppugnarc caftrum» crg<# ncc milcs ca- 

pit. fi 
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ToprcoRuM Gap.14. ii^ 
.>it. fi cFgo Sc ibi glo. diftiiKfb. ocl. q. i . & cfi 
^aiilus glo. ?4-qw^ft.T. Hoc argumcnro ^ mk- 
otiutimr Salvaror nofter in EuangclioLuc. 
1 6. iu fin. Si(aitauthoriratc Abrahimi) Mo- 
X& Prophetas nork audiunr, ncque fi quis ex 
ortuislufcicaais fuerir, crcdcnt: 6^habcfi- 
lud argumcntunx k majori ctiam locum iii dc- 
lictis & poenis dcli^torum {ecundum Bald in 1. 
ii.qwis non dicam rapcrc in princ. G y de Epi fc. 
& clcr. Unde valet confequcntia, fi non punia^ 
curdcli£tum confummatum, crgo nec etiani 
ittcntatum: & fi non licet occiderc, ergo nec 
^ulnerare Bald.d.loc. Itcm valet affirmativc i\ 
/igore ftatuti liceat occidere rcbannitum vcl 
adulterum,licctvcrberarevel vulnerare Bar- 
tolus inl.nec incaij.jusoccidendi ff.adl. Jul. 
dcadult.ik inl.relcgator.f intcrcedere &feq. 
tf.dc intcrdi(ft.<??crelegat,Hinc etiameft.quod 
■fi per ftaturum filia dotata non fuccedat patri 
ab inteftato cxtantibus filiis mafculis, nec ctia 
nepjtisex filia faccedit per d. reg. fi id quod 
magis videtur ineire, non incft, ncc ctiam id 
quod minus,ut fingularitcr dccidit Cyn.in 1. 1 . 
atite fin.G.quas fitlong.confuctud.Hanc qu^- 
ftioncm dc filia i majoii ad minus elegantcr 
proponitjoanncs Andr^as JC. inadditionibus 
ad fpcculum in rubrica de teftamcntis circa fi- 
ncm amplificatiori hoc cafu, quod fi (ait) tc- 

H 4 



ixo Henrici Rhala JC. 
ftator habcns duos fracrcs Sejum & Mxviun i 
Sejum inftituit h?rcdemj6<: rogat cum,ut fi d( 
ccdat fine libcris, reflitUot h|reditatcm M^vi 
fratri> vcl fuis hercdibiis mafculisjpofl: hoc dc 
ccdit teftator, deindc M^vius reliao nepotc c 
filia, & ultinao dccedic Sejus finc iiberis j refp i 
quodtalisneposcJ^filiaad fideicomiftiim noi j 
admitrerctur,quia filia Mjevii,qu^ ctt in grad ' 
propinc]ptaori,iit>n admitticurproptcriilavcrbj 
harrcdib.mafculis; crgo multo minus ncpos c . 

filia,qnicftingraduiemofiori,admirtimr a< \ 
fideicommiilun;. 

Itaque apparct,quod arqumcntum iiM^ 
fumaturabeo,inquoc(tmajor ratio, procc 
dicqueadid>ia quo cft minor ratio,uti dicT:u; 
in prcTallcgatis f uit. Etiam hoc argumcntuiii , 
affirmativeproccdirinh i5^.fiquando C. dc 
tcftibus ubi Imp. arg. fi pro roto litis ccrtami 
tiejurijurando rcftium fic crcdcndu, crgopro- 
c(ucens fuam teftibus pr(jl'cntiam facrament 
corum crcdcrc debct. 



Cap. if. 

MlnuscftjCiijus quanticas cxceditur,fcih- 
ccr > rr ^ ioj!i^,(5c ciim cx his majora com- 

monftran- 



ToPicoRuU Cap.ij^, iii 
onftrantur,uaque Argumentum minolris cft* 
lando majus k minorc arguitur, proccdicquc 
itiominorisadid,mquoeft raajor ratio ct- 
im intcr ] Ctos. A minoribus cnim non minor 
□piarcrum defccndit: confcrunturquc cum 
liqua partc qu^rtionis majorc: hoc argumcn- 
i,quo ditrcrimusefl,mimis,& pars quelciouis, 
,|ux probatun major,ut Cic. fivii' Ampliir. 
>ub. Scipio Poncifcx Maximus Tyberiuni 
;racchum mediocritcr labefa6fcantcm Rei- 
lub. featunx privaius intcrfccit, Anuon Catili- 
am totum orbcm tcrrarum cedc atquc inccn" 
' iis vaftarc cupicntcmnos Confulcspcrfcrc- 
i nus:ha:cqua:fciocft, au Catilina «itfercndua 
■ )erduellis,(cditiofus,ncgat Ciccro,probnquc 
. minorc ad majus,ut fi Gracchus mccii.ucritcr 
abcfadans Rcmpub. fil fublarus ^ Scipionc 
>rivatOj crgo & Catilina, qui totum rerrarum 
>rbem cxde atque inccndiis vaftat, \ C oir.toU 
;cndus:fic Scipio privatus cum Ciceronc con- 
ulc, Tibcr. Gracchusmcdiociitcr convcllcns 
Hcmpub. cu^i Catilinacamperdcrc cupicnte 

comparatur. 

PrxtcrqucnotasMinus fxpc indicaturpcr 
grammacicam*coniparationcm 5c negationcni 
parium; pcr nomcn comparationis ufitatifl. 
eft minorum & vulg6 familiarifl'. modus,u£ a- 
pud Ovidium dv' Triftib. 

H S 



ili Hen«.ici Rhaia fr 

-^milfumlentatonuitimebo^sm 
Qua:comparatioitafefe habet BufirisfL 
r?rus tyrannus & Phalaris:tu vcr6 niul to 
vior &crudclior.E>c hoc gcncre funt iC 
ddcior, five candidior, fllicedurior.v«;S 
g.lior,glaciefrigidior, plumalevio:, Dem.' 
Ithene racundior, Protheo mutabilior, The 
fitc deforraior,Thrafonc gloriofior.Photmit 

Ixiior, Cr?fod,tior.Iropaupcrior. Fitquehc 
Laufo '^omparatio apud Virgilium c 

K r ; T juopulchieralt 

Nonfmt, excepto Lturentu corpore Turni 
Formula: qux fiunt per negationem pariu«r 
funthu,ufmodmtPhilip.5. Omnes cx omn 
^stateqmm hacxivitate intelligentiam iuri 
habuerunt. fiimum in^ locum conferantur 
.cumiervio Sulpitio nsn funt confcrendi:rati 
hujiis colktionis hxc cft, multi fuerunt in hai 
cmtateJC.prsftantili: Sed $ulpitius his om- 
mbus pra:ftantior eft: ItaqucSuIpitii prudcnti. 
mjurc dicundoaugeturcollationealior. JC- 
torum. ltaCieerodccod.Sdpitio: Quod fi 
cmquamjuftushonorhabituscft in morte le- 
gato, in imllo juftior, quamin iervio Sulpitio 
reperietur. ^ 

Ircm 



TOPICORUM C^'IS 11} 

ItcmCic.proMarccl. Tantum abcskpcr- 
':dione maximor.opcram,ut fundarnenta,qug 
Qtyitas, nondum jcceris. Sic Horat. 
^tjuguknt homi7ies,furs!untde nofU Utronety 
Vt te ipfum ferVeSt non ex^e/gifcerts, 
Collatio horum minor.ejuimodicAU Cx(ar 
Lindamentareipub.nondum jecitiValde jgitur 
ibeft* ut rempub. perfccerit.' Simiius colla- 
ioncs crebrr funt in communi & populari ho- 
ninum u(u, uti in Horatii carmine iupra. Et iii 
^vidii I . de remed. 
Ft coYpm redima^ffirrum patiari^ &* *^g^^s, 

t^rida nec fitiens ora leVaba a^ua: 
Vt )>aleas animo quicquam tolerare negalis, 

C/^Z pretium pars hac corpsre majm ha ^et, 
Cujusexcmplidianojahxc efl;. Si quidvis 
)atiaris corporis caufa, multo magisdebcs ani- 
Tii caufa. Hic corporis quantitas five pr; cium 
ib animo exceditur.Talc eft illud in facris;Dci 
voprovidcntiane pallcres quidem dcferit, ergo 
^omincs nullo modo defertt. Confccutio 
definitionc confirmatur, quia homines mult^ 
praeftantpaffcribus Matth. 6. 16. Item illud 
Paul. I . ad Timoth. c. 3 . v. 5 . Nam fi (ait} 
Quis fcil. Epifco. propii? domui pra!cfte noii 
novit,quomodo Ecciefiam Dci curabit? Etil- 
lud e lacr. filicctin Sabbatobovemfcrvarc» 



crgo multo n^^rris horai!\cm 



Hue 
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ii4 H L A I c I Rhai A JC. 

Huc pertincc fimul hypcrbolc> qua oiiti 
mira rublimitasoratioiiis, cum rcb. inanimat 
adtum quendam Sc anjmos damus, at Cic. pr 
Mura:a. Qwod cnim fnetum, quem Euripun 
tot morus, tantas, tam varias habcrc putatis a 
gitationcs flu(5luum, quantas pcrturbationc 
« quantos xftus habct ratio Comitiorum?Hi< 
Comparat;ionis vis inclufa cft : Tempclhtc 
maris mukc ingcntefqjfunt, fcd fludusX^omi 
norum popularium multo plurcs majorefquc 

Similc cft illud Ciccronis pro Archia, Sax: 
& lohtudincs voci rcfpondcnt: befli^ /gpc im- 
mancs cantu flc(5luntur atque confiftunt, NoJ 
iuftKuti rcbus optimis noij Poetarum vocc < 
movcamar? huc fimul pcrtincr comparario « 

Impoflibihum, qu^proccdit imagnaaliqua i 
ae difticili impoflibiiitate ad majoraac difli- ^ 
ciiiora. i 

SicVirgil.EcLi. 
iite le)fes ergo pafientur in ^there cerVh 
Etfreta desJitnent nudos in litore pifca 
<^nte peremtis amborum finibm exul 
yiut ArarimParthtis bibet,aut^ermania Tigrin, 
^uamnoHroillitiilabaturpeHoreVultm^ ^ ^ 
Compai-atio /ic intcUigi poteft: Difficilii- #■ 
mum eft ccrvos in acrc pa(ci,aut marc ficcare, ^ 
aut dif^nndUflimos fluvios mutatis intcr fc lo - 
cis flucrc, difficilius cft mcmoriam Aunufti 

Ccfaris jj^j^ 
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T op I c oRU M Cap.xjr ii^ 

-^farisftx animoVirgil.exciderc> cxtct^ faci* 
us cventura affirmat, quJlm utipfe C?faris 
blivifcerctur> Sic bvid. libr. i . deTriftib. 

Veref rim flmsy aslu ntmerabis ariflasy 

Poma^eraHtumnumi friioYihufque nivesy 
^unmmaUy <^Ufepdtior totojactatus in orhe: 

Dum miflr Euxini litorafleVa peto, 
Ad hunc locum ciiam rcfertur comparatio 
nixlapartim cx minori,partim cx majoridedu- 
fta: Inquogchcreeftillud Juvcnalis advcrfus 
r^ioriofum nobilcm. 

^ dM,alopaUrtihifit Therfltes, dummodo tufls 
j£acida flmiUsi Vulcaniaque arnia capeffaSy 
^uam te Therfltte flmilem producat AchiUcs* 
Ideftmalo tibipatrcm ellc pcnTmiumfciK 
THcrCt. infimc fortis homincm,dummod6rti 
L. fis gcncrofus & nobilis> quam patrem tibi cflc 
optimum Achillcm> ut tu ipfc fis pcflimus. 

Inhoc carminc modus compirationismix- 
uis cfl:> qui & \ minoribus ad minora gradatim 
proccdit;Ttur a minoribusad majoralnpri- 
mis duobus vcrfibus, acin tcrtio vcrfuitur^ 
maiori adminus fcilicctab Achiilc patrc 
julqucvirtutibus adfilium Thcrfitem cjufqu« 
vitia. 

Huc ctkm pcrtincnt amplificationcs cxi- 
mi^icum gradatim \ majoribus irur ad majora 

utCic. 
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j%6 HenrIgi Rhala JC. 
Kt Cic.7. Verr.Facinus cft vincirc civem Rc 
minuin: fcL^ius veiberarc: propc^ parricidiui 
nccarc:quia dicam in crucem toUerc^hoc gra 
viuseft> cjuo Verrisflagitioomniaiftaleviot 
funt. Ejusgencris eft exemplum 2. Philip. ( 
rem non modo vifu fcEdam> fc«ctiam auditu 
fi intcr ccEnam> in tuis illis immanibus poculi 
hoctibi contigilTct, cjuisnon turpe duceret 
incoecu vcro populiRomani «magifter cquitun 
publicum negotium gercns> cuirudare turp< 
cflct, fruftis cfculentis, & vinum rcdolcntibu 
grcmiumfuum> &totum rribnal implevir, Ir 
hoc cxcmploj cft duplex collatio k minoi 
y,a^' vTto^m^ 1°. (i intcrpoculavomuiHct>tur 
pefuillet: crgo multo turpius in foro. 1 .h 
cc£tu P. R. turpe fuillet mag. equit rudarc 
crgo cundem vomcndo fruftis clculcntis Vi- 
numrcdolcntibus grcmium fuum & tiibunal 
implere turpius. 

£x hoc porro gencrc comparaiionis fiiigu 
larcs quxdam fuut inPoctis 6c Oratoiibus 
amplincationcs. ut Virg. libr. i . -^neid. 

Pallafne exurer^ clajfem 
jirgiVumy atqueipfos potuit fubmergere Pont$3 
V niH^ ob noxam> C^fkrid4 t^jach Oileif 
lpfaJo)>is rapidum jaculata e nubibfu ignem 
Disjecitque rates elfcrtitque ^quora Ponto. 
Ifftm expirantem tunsfixofeHore flamrvias 

Turbi" 
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T OP I C ORUM Cap.ij. Xlf^ 
Turhine compuityfcopuloque injixit acuto, 
1 ?c protafis eft comparatiottis> iii qua fadla 
': illadis adverfu* grascos narrantur, qiiq dea 
i ferior eft Junonc; roox fcqnitur apodofis dc 
dditio majoris. 

C/^ ego qua DiVum incedo reginA,Jo)^ifquc 
Etfor«r Conjunx una cumgente tot amws 
BeHogerol O* quifquam numenjunonii adoret 
Vroeterea\ autfupplex aru imfonat honorem^ 
Hoc criam argumento Ciccro fuadct Cati- 
nx> ur ex urbe cxeat: Servi me hcrculc, mc 
b padlo mctucrcnt, ut tc 'mctuunt omnes ci- 
cs mii dbmum mcam rclinqucndam puta- 
:mt tu tibi urbcm non arbitraris? 

Sic Ovidiusamplificac Augufli laudcs col- 
itioncRomuli, quem, dum^ejus facta fa<ais 
\ugufti miaora comparar,modis omnibus mi- 
lorcmfacit, 
Komule concedes, facithic tua magna tuend» 
d^cenia^ tu dederas tranjtlicnda Remo. 
leTatiusyparvique Cures, C^nmaquefenjit: 

Hoc duce Romanum ejl Solis utrumquektttil 
Tu bre^fc nefcio quid UHa teHuris hahtlAJi: 

^uodcunqueeflaltofuhJoVc defarhahet, 
Tu rapu, hiccaffas ducefe jnhet ejfemaritai: 

Tu recipit luco, repulit iUe nefas. 
Vistih$gratafuit:fiorentfuh Qiefare leges: 
Tu[domfHi nomen, principis iHe tcntt: 

TeRt^ 



] 



128 HenRICI ivHALAjC. 

Te Remus incufat» Veniam dedit hoslibus iSc» 
Cfslejlem fecit tepater: iSe fatrem. 
Sicpocca amplificat laudcs Augufti Carfa^ 
cxrenuatione 5- omuli,qui Romam condid. i 
Quxftio principalis initio ponitur; Romt; i 
conccdcs: Dcindc novcmRomuli fada miui 
ra ciim tdtidem majorib. fadis Augufli difpi 
tantur,quacrclata adquxftioncm, fadladicut 
tur,Romuli fcilicct 8c Augufti: intcrfc veiOH 
collata, alii minora alia majora funr. Sic C ipi 
ccro dum Impcratorcm JCto comparat, c3 - ^^' 
tcnuat fcientiam & induftrum jCtiadauger^ 'jsjm 
dam gloriam Impcratoris,ut pro Murxna^Qt 1 ^ 
potcft dubitari, quin ad confulatum adipifcen 
dummulcoplus digniras affcrat rcs militaris 
quhm juris civilis gloria? Vigilas tu de nodo 
ut tuis confultoribus rerpondcas:illc ut c6,qu« 
intcnditmature cum cxercitii pcrvcniat: tc» 
galloinm, illum buccinarum cantus «ufcitac 
tuadlioncm inftituis, ilic.^ acicm inftruit: ii 
cavcs, nc twi confultorcs> iUc nc urbes aut ca 
(Ira capiantur:ille*tenct&fcituthoftium copic : 
tu,ut aqu^ pluvix arccanrur: illc cxcrcitatus ef - 
in propagandis finibus, tu in rcgcndis. Hfc 1 
qu<jftio primo loco ponitur: Qtii ptcoft dnbitar i 
quin ad confuUtum adipifccndum mulropUis ' 
dignitatis affcrat rcs militaris, qukmjuris ci- 
vilj^^fcicBtia? Dcindc argumentaqu^runturex 

fadis 



wm 
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Top I coRUM CaD.ij. 119 
cds 5Cti & Impcratorisj c quibus incerfe 
jllatis illa minora funt> ha:c majora. 
Etquamvis haec trium argumcncor» gcnc- 
i parium, majorumjminorum potius ex fadtis 
irib, cradjundlismajoribus, &cxfadismi- 
3rib. deduda fmt,tamcn intcr fc, ut dixi,col- 
ta dicuntur argumcnta comparata. Et ud ar- 
umcnta \ majori, ita ctiam rationcs ^ minori 
ifignc pondus ac luccmL-» rebus afFcrunt, ita. 
:ic.inoffic,arg.fiturpirudo in corporisdc- 
Drmitatc aliquid habcat ofFcnfionis.quanta il- 
i depravatio & f^ditas animi turpificati vidcri 
)lct? Itcm Cic.pro Mil. filcx 1 1 tabular. pcr- 
aittit nodurnum occidcre furcm, quid latro- 
icm? Ita k minori & illud dcfumptum, Achivi 
.buniusraptumHelcnx Trojam cvcrtcrunt, 
juseigiturlatismagna poEna Romanis ob rap- 
um Sabinar. cire potell? 
A minori ad majus regula confcquenti^ pro- 
:cdit, interdum affirmativc, ctiam alioquotici 
icgativchinc indcut in cxcmplis (upra allcga- 
:is dcmonftravimusj qnod non rantum Plulo- 
fophis fcd& JCtisufu frcqucns & rcccptum 
cftjuxtacommuneac vulgarcm rcguU, quod 
in rc minorivalct, valcat inmajoriicilicct non 
lii cadcm fcdaliarc: Et fiidincftquod minuj; 
incirc videtur, roulto magi« idincft, quod ma- 
^is ineftc videtur, fcil. noniildcmfcddivcrlii 



l^O H E N R I C I Rh A L A jC. , 

fab/cibii/ Et fumirur ifte arguendi modus a m |. 
nerij lcilicet ab co in quo cltminor raiiojad ; 
ncmpe iliud,in quo cft major ratio, huius axic 
matis vaiii & norabilcs in jur. civili tcxtus o( 
currunt ut in I.4. ft'. dc tcnat. Qui indignus c 
infcriori ordinc, indignior eft fupcriore d.l. I 
in auth.(icut,auth.muito magisC. de SS. Ec 
clcr.ubificut alienutio rcnimEccler.interdic 
mr, multo magis prohibctur ipfius monnftci 
alienatio. Etinl. 3. C. dccondid.indcb.ul 
Imper. arg. ft pccunia: indcbit^ fblutio rcpc i 
potcft, mnlto tacilius cautilivc icripturar coi 
didio compctit, ncc non doli exceptio agcn 
opponetur: Iteminl.fin. C.quixtatc,ubi in 
per argumcntatuc (i major / 5. annis fc pote 
cxcuCare ab oncrib. ergo major fcptuagcnari( 
Etin 4. Inft.quib.mod.juspatr.poteftat.ib I 
ubi Impcr.argumcnrum talc eft,ft patcr potci. \ 
pcr cmanipationis modum potetlatis fue nexi 
filiumliberarcergo Imper. potcftpcrlumn 
patriatus dignitatem ab aiiena poteftutc_^f 
liumeximcrc, qucm fibi patrem clcgic. Ita a 
guinentantur 5C. ^ minori ad ma)us cx I. ita 
li fundi 5>. huic vicinus rractatur clt ff. de ufi 
fru6l:. quod cum ului fi ucluario,qui ad tcmpi 1 
dc ad viram utitur re^ accrcfcat iocrcmcnta 
alluvionis> ctiam adquiratur roagis Emphitc 
fx^ qiuinperpctuumrciulumnaber.t:toc a 

gu« fi i 



umcntum a minoii etiam locum habet 
roiiibitivis, dclidtis fciliccc poenis eorum 
(i quis non dicam rapcrc dc ibid. Bald.C.dc 
.pirc.&; cler.Nam fi punitur attcntatum.mul- 
j fortius confummarum d. 1. Hinc ctiam c(l> 
uod,libcrtus, qui nou debct l^derc famam 
atroni fui, non poteft cum inadulterio deprc- 
enfum occidcre: quia cujusfama:> multo ma- 
is vir«pai;cendum cftj) ita fingulariter hoc ar- 
umentoufus dccidic Papinianus inl. fi adul- 
erium inccftu ^.libcrto fF.adlcg.Jul.de adult. 
finc etiam cfr, quod fur nodurBus pro re vili 
ccidi non poflit, nam cum pro rc vili non dcr^ 
ir adlio famofa l. Ci olciun ff. dc dolo; muho 
ainus occidi non potcft d. j)Mibcrto. 



Cap. 16. 

TKadito piimo gcnert corapaiationis i\i 
quaautatc^ tribufquc cjus formis^^arium, 
mjotun>>minorum cxplieatis, fequitur Com- 
jarauoinqualitatc, qua res comparat^ qualci 
licuuturnempc (imiks diffimile34r^ /01- 
iia&adjimciis^,illic x^sejufdcm Joic divci^vC 
'itat^s comparautur. Similia funt>quie ha 

l z 



Ijt H E Ni^l C I Rh AL A JC. 

bcnt candem qiialitatcm, (ic Ciccro& T- 
mofthencs conlcntiuntqualitate i . diccndi 1- 
cultatc Hicrcpctcmus ditfercntia inter pa^ 
& fimilia, cum magnaiis inellevideatur affii 
Eas. Difiwrimcn autem conim i\\dc appan, 
quod in paribus quantitas & xqualitas, & ii 
iimilibus qualitas &c limilitudo fpcdtctur, 
quodparia non admittant clationem dc fii 
miffionemjUt Cic. in Topicis,fimilia vero a 
mittantjfie majus minori jjfltTaT/ (imile cllc 
poteft> reciparnullo modo. 
Sirailiu coparatio cft fimplex brcvis coi 
tra6la, cum cx fimili fimilc dcmonftratur, ci 
jusnotac funt , limilis cffigies, tanquam, mc 
rcinftar, quafi, ficuti, haudfccus, haudali 
ter, non diflimilis, non difpar, vel cft plcna ^ 
multiplex, cttm ex multis fimilibus unum ai 
mulrallmilia probantur, conftatqucin propo 
fitione dc rcdditione, & hujufmodi notis f«Ep 
traetatur, ralis, qualis,ut,fic,qucmadmodum 
ita, cum fcilicct fimilitado nota aliqua magi 
obiterindicatur,qukm pcrfpicuc cxplanatui 
Prioris gcncris exepla ftint in Pil.unus illc die 
mihi inftar immortalitatis f uir, quo in patrian 
rcdii.Pro Pompejo» Itaq, omnes quidcm num 
inhis locis Cn. Pompcjum Ijcuc aliqucm nor 
cx hacurbc milTum, lcd dc codo ddapfum in 
tucncurA^* i£ncid* 

Hm 



ToPicoRUM Cap. i^^ 
IfmdfecHi ai iufsifaciunt. 
ItQBi ex hoc gencrc iimc illa Ciccronis, ut 
ima aclione iu Vcrrcin,fcd rcpentc c veftigio 
homiiie tanqukmaliqao poculo Cyrceofa- 
us eft Verrcs, 6c A<^lion. 7. Ut ex illo naetu 
ortis,& tenebris quaU lucc libertatis dc odo- 
lcgum rccreatusrcv.xiirct: itcmpro Balbo, 
iq; inconftantis elleputo fentcntiam aliquam, 
nquam aliquod navigium ex Reipub. tcm- 
rftatc modcrari, Virgil. 2 . iEncid. 
Inflarmontis equum divinA PaUidisarte 
j£dificant* 

militer Ciccro p.Philip.Quanquam nullum 
onimcntum clarius Servius Sulpitius rclin- 
icrc potuit, qukra cffigicm morum fuorum, 
r(ucis> condantiacjpietatis) ingeniifilium. In 
l>c exempio nota ^militudinis c(l vocabulum 
£gies>quoSulpirius Hlius declaratur eflc pa- 
isfimilis> quoad ingeniiun^animimorcsic 
rtutcs: £t i .ifncid. 

Os Humerofquc Deo fimilu* 
iquoties nota fubintclligitur ut Cic. pro 
cxt.cujus cgo patrcm Deum atquc parcntcm 
atuo fortunsc nominifquc mei>id cft>tanquam 
.>cum atquc parcntem. 
Comparatio fimilitudinis plcnac multi- 
icis apertius cxprimitur,atquc in ca aliquaii- 
> propofitio rcdditioq*, uno vcrbo, claudun- 

I 5 



1^4 HenriciRhalaJC a 
tati iit Ciccio ad frarr. Quemadmodiim |. f 
bernatorcs optimi vim tcmpeftatis, fic fapic- 1 
tiffimivirifortun^impetum pcrfepe fuper;:| 
non polIunt:& Agrar. i . Nonnc accrrirtie ta ( 
quam Iiofti armato, fic huic lcgi pro vcftris 
risrefiftetis? hxc funt cxadverfis. Aliquan. 
Propofitio , Rcdditioquefuis feparatim vetl; 
cxplicantur & claufulis diftinguuntur^utOvi 

Sciiuet tit ftihum JpeHaturin ignibM auru 
Temporc fic rluro ejlinffficienda fides. 
EtVirgil. Eciog.j. 

lale tuum carmen nobU di)>ine poetu 

Qtiilefoporfefsis ingiimtne. 

' Itcm Ciccr. 2 .PhiUpp. Scd nimirum nr q 
dam morbo, <5c fenfusftupore luavitatcm < 
non fclinunt,fic libidihofiiavari,facinorofi v 
le^ laudisguftum non habcnt : Similitudo cH 
vitiis coirporis ad anitni vitia. Ex caufis firail i 
Cic.arg»fic 2. Philipp.ut HclenaTrojanisji 
iftehuic Rcipub. caufabcHis caufa peftisat 
cxitii f uit. Cic.cx adjunflis pro Muren. nam 
tepeftatcs fcpc certo aliqu(> cceli figno c6m< 
vcntur, fc^pc improvisd nullacx certafation 
obfiruraaUquaex caufa concitantur: fic in h. 
comitior. tcmpeftate populari iL^pc intelliga 
quo {v^^o commota fit, farpc ira obfcura eftv 
cafucxcitatticftc vidcatur. Itcm \ lubjeftista 
cft^Qiiemadmodri mcdicilcviter egrotafnre^l i 

vitt < 



ToPicoRUM Cap.i6. 155 
cr curancgraviorib.autc morbis pcriculofae 
irationcs Sc ancipitcsadiiibere cogunrur: it^ 
)S in levibus periculis non valde percvirtarijir^ 
•aviorib. aiitcm Reipub.motib. nos pcriculis 
ferc^ac pro patrix libcrtarc vita profundcrc 
:bemus. Ab ctfedt. firailib. hoc cfl:,Jure occi- 
is M. Manlius ob regnum afFec1:atum, ficur 
p. M^iius. Ex hoc adjuniS^-or. gcnerc funt il- 
is ut legcs pr(^fuiit magiftracibus>fic magiftra- 
isprasfuntpopiilo, & utgubernator fc.habct 
d navem regcnd^m, ita magiftratus ad dilpo- 
cndam Rcmpub. Simulillud,ut GubcrnatOL 
avis obruitur aliquando lcmpeftatcfic fapicn« 
npemfortuna:. Tale eft illud infigne cxcm- 
4umFacultati oratorix apprimc convcnicns 
loc loco, Ut in pidura fummum dccus eft rc- 
tlilTimc imitari naturales figuras corporum,it^ 
k in Eloqucntia fummum dccus cft rcs vcrc 
sogitatas Orationc propric cxprimcre. Talc 
:ft illud: ut Horatia, quod in publico civiratis 
gaudio hoftem luxcrit, parricidii occafionem 
vidtorifratiidediftc judicatur, iik probro ab 
Anionio verfum CiccronifLUt,quodintcr ar- 
mof um ftrcpitus^oppreila propc libcrtate pub- 
lica, jocis ac diclcriis diffluerc vifus fiticft col- 
latio hxc firoilium cx adjundisfcilic. loco 
rcmpojcliinc indcintcmpcftivis. 

Aliquando in fimiUTuciinib.nullacxprimitui; 

I 4 



H E N R I C I Rh A L A jC 

Nota Virgil. Ecl.i. 
O firmofepuerimmiumne credc celoriy (ti 

Cy^ lia ligufira cadunty Ifaccinia nigra kgu i 
Scnfus eftj ut candidi florcs ligiftrorum fl : 
tim cadunt, & percunt, hyacinthi purpur | 
lcguntur»ficcandorform? juvenilis brevisci 
& prope momcntaneus; uti addit, ncc form 
cx partc aliquanigrJcans vituperanda cft, Hc 
ratius. 

^uoi ft mepopulHs Remanu/sfcrte roget, cur 
f^on utpoyticihMy fic judiciisfruar I/Hewy 
Nec/e^uar ac fugiam3(ju<f dUigit i/fc Vei oditi 
Olim quody>Hlpes eegroto cauta lconi 
JLeJpondity refiram: tjuia me Vejligia tcrreht 
Omnia te ad)>erftim JpetiantUi nuHa retrorfum 
Apologus Horatii deleone hanc habct fentcn 
tiam: Qiicmadmodum bcftiar, qu^ dcfcendun 
in antrum lconis, percunt: fic homines jadu* 
ramfapientise faciunt, qui judicium & fenten 
tiam populi fequunrur.Apodofis hujuscompa- 
rationis prajccdit in quaeftioncj Protafis fequi- 
tur in fabula de vulpc & leone. In hoc gencrc 
fidVa cxcmpla maxime excelhuic> Tales funt 
i€fopi fabulse, quas duccrcfolcntanimosprx- 
cipuc ru(Ucorum& imperitorum,quij ut Fa- 
bius aitjfimplicius qu^ fada (unt audiut&capti 
voluptatc facile iis>quib.dclc(5fcantur, confcn- 
titmr, fiquidem Mencnim Agrippa plcbeni 

cum 
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T o P I c o RU M Cap. 1 6. it^y 
^^Liiin pactibus dididenccm dicicur ingratiaiu 
^lPbduxiire nocailla de membris humanis adver- 
im vcncrem dilcordancib. fabula. 

Ad hunc locum quoq; perimenr iimilia pro- 
orcionaliatproportio hec nihil aliud cihquani 
uarum rationum (imiUcudo. Racio aucem (eu 
oy©- cft duor.incer ic terminor. coUacio c. g- 
I C 2 . ad 4. fic 5 . ad (? . fe habcnc: hic proporcio 
1 vc fimilimdo cft, quia cade cft ratio feu qua- 
fc»ras4. ad2.qu£<j.ad ^ hxc proporcio vo- 
I atur gcomctrica cum tres auc plures ccrmini 
adifpoliti funcuc ferveturfimilicudopropor- 
onum ncglc6ta numeror. ditFcrencia^ uc cx« 
mpUs eft probatum. Hac utimur in coUatio- 
e perfonarum, graduum & rcrum uc ficat fe 
abenc 1000. ad 100. fic fc habcc canccUarius 
^iminorcm magiftracum. AUa auccm_-» pro- 
Bbrcio eft arichmetica, ubi ad cxcmplum nu- 
Plcrorum fervatur arquaUtas diffcrenticj ut (i- 
uc fc habcnt i . 2. 5 .4. a:quaUb. diftcFcntUs di- 
^^ncia> ica ctiam sequaUtas fcrvatur in contra- 
Pfeb. commutationc prctii & rci ut & mcrcc- 
lis,pol\habito rcipcdupcrfonar.e.g. ttntum-. 
landum cft regicxcmptiohc>qnantani lubdito 
iv? tufticoi Hacc Juftitia vocatur iJC. com- 
nucativa, qu? atithmetica proportione res rc- 
)US2BquaUpondere>numero, Sc menfura adaS' 
[uac in commcrciis, ^ parmucationib.juftca; 

1 s 
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l^S Henrici Rhala JC. 
45110 componit l5nc refpcdtu perfbttarum. 

£c pretcrquamcjuodipradcfinitio fimiliur 
inltar omnium maximarum effe poffitjtraditu 
•ab «^"ftotcle rcgula confcquentic-c Top. 24. u 
tilis, aic, ci\ Iiic locus limilium iti utramqu< 
•pavtcm. Quod cnim in aliquo fimiii valct, ii 
aUis^ijUoqucdmilib.valebic. Etquodnon va 
let in aiiquo ljmili,nec in csctciis valcbir. Un- 
innpud JCtosin fimilibus recepta ei 
ui> (cilicc! quod, ubir?infTTT- cfteadcm ra 
. ribidcmcli. ... '•idcmjuri 
dilpoiuiol iHin^tF.adlcg. Aqiiu.... h^Titic 
dc V. Cy. i . ... cleganter dii-Icrit Baldus inl. 
1: irfpunc. fF. de ju.tir.& jur.quod fimilitudc 
iitrcc\iad;iptatio,qaando fitproceirus ab u- 

• noparticulan adaliudparticularcpcr aliqui'-^, 
quod eft commtinc utrique per cand.rationem * . 
l. his (olis C. derevoc. donarion. &1. non fo- li 
lumiJ. quiprimipilum ff. dcexcular. rur. qui 
funt textns ad hoonotabilcs. Inde j Cnsin ufu^ 
rrcqucntifK cfl , valeat cTquitas qiiai in parib. \ 
cauhs paria jura dcfiderat. Hinc ci\, quod lex 
lata in uno cafu locum habeat ^ in fimilibus 
caufisl/ II. C.delegibus.EtqnianonpodUnt 
omne.sarticulifigiIiatim legibusac SCtis cu- 
prehendi, ut fcitc jalianus refp. 1 . non poifunt 
ff. dc lc^^ibus. Hoc acgumcntum a fimili dc- 
ducunt JCti infDecinliVaiucx creUtumlnd 
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ToPicoRUM Cap.i(>i ^ i^^ 
*c tcftamcnt. ubi .lcciditurj ijaod licuri ad ^^a* 
iditatcm legati pias cauias duo tcftcsjita 
tiaiu ad revoGationem lcgati pii fu^hciunt 
luo teftes. Hiuc etiam eft, quod tot tcttes re- 
|iiirantur ad probandam poenitcntiam, etrow 
em, autoblivioiicmiqiiotrcquiruntur ad pro- 
3andumip(um:teftamcntum,liccnim D. Pet- 
inacis oratioiic cautum cft> ne alik tvb\i\jc 
Miores jure fad? fiantirtira?,nifircqu :ntcs jurc 
□rdinate ac perfcdas fuerint 7. mtb quibus 
mod. tcft.infirm. Hxc autcm argumcnta i va^ 
liditate lcgati pii, & teftamcntiad icvocatione 
utriurque itcm arg. krclativis & arg ab amrci- 
tiis^ inimicitiis Domini, quas vafallus habcr. 
titinfcqq. aUcgabitur, fimilia contraria rcfe- 
runt,inquibivs hnec rcgulalocum hab. t, con^ 
trariorumfimiliumeftcontrariaratio dc ead. 
difciplinci. Et nihil cft tam naturalc> qu^m vo- 
dem «^cncrc qiiodquc difTolvere. quo ligatum 
cftl.nihiltamnaturalcdc R.L HcclimiliiMn 
ratio&inaliis proccdit cafib- tim confcnta- 
ncis qu^m diftcntancis, nam uti h^res cxl. Fal- 
cidi.i. nctotahxrcditaslegatiscxhauriatur,ita 
etiam cx Trcbellian. SCto pto rcftituiioac 
quartam partcm ha:reditatis ditrahcrc potcft» 
Eti. uti tcftator prohiberc potcft Falcidiam 
cod. modo6c Trebellianicam poteft • Quo.d 
lixc dctra^tio quartc Tribellianic^^adcxcmplu 
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/^""r 1 .^".^""^'^^ RhALA JC. 

£dc»c. hered. L i^.tf. adleg. fakid.l.(J.inp 
C. cod. tit. inditis utriqiie equivoca vi ac pa; 
appcllationc dd. 11. 6cl Marccli. 3. in prf fl 

adSC. Trebcll. &1.9/.i„^uariamfF,adlcq 
tolcid. Ac proinde quod prohibitio Trcbeliia 

mc^ad cxcmpIumFalcidix ctiam k tcftacor 
hcri poffit,prob. Auth. fcdcum tdktor C a< 

Icg.falcid^ ^^Iovcll. i.c.z.iJ. ftvcrocxpref 
fim inhn.Hbi Impcr. fakidia^ prohibitioncu 
ad hdcicommiga.quib.pcculiaritcr Trcbcllia 
nicalatacft> ctiamcxtcndi voluit in Tcrbis,/i 
teres m hoc nonparcatdcfundo, dcfcretat 
h?reditas pcrfonis cnumeratis fub titulo dc lc- 
gatis & fidckommili: &c. Confcnt. Dd. tea. 
Corlccr.in trac^.dcTrebell.(S: GciLlibr.i.ob- 
lcry.i^s.,,. i^. Eod.modo aibiter& judax 
ratione officii fuBt fimiks, nam juxta Dd. fcn- 
tcat. Arbitriahodie redadafunt ad formain 
ladicior. Icem k dclic^is ad contraclus ratioci- 
mnlicctquoadforu Bart.inl.civitas fF.fi ccrt. 
pct. £tficuti rationcloci, in quo initus crt 
contraftus,quisforcirurforum 1. harrcs abfcns 
^'a ' ^"^*^* ItaRcus criminisconvcnicndus 
cft & damnandus i judicc, in cujus tcriicorio 
crimem commillura cft> auch. qua in provinc . 
C. ubi dc crim. agi oporc. Itk a pupillo ad 
Rempub. quoad rcltitutioncm in intcgrum li- 



cct 
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ToPicoRUM Cap.i6. t^t^ 
lct aigumcntaril. Rcmpub. C. de jur. Rei* 
ub. & 1. ii. S* cx quib.caulis major. & 1. 1 
c SC. Maccd. ut & l. qui folidum ctiatti 
clcgat. 2. Conlimilitcrquscunqj privilcgia 
linorib. indultalunt, caadfurioros& mcntc 
-iproscxtcndunturgl. inl. 2. C. de Curato- 
ib. Baldusinl.quinequcfF. dc rcb. cor. Etad 
os, quib. bonisinterdictum cft, l. Fulcinus^. 
dcojubi Alcx.fF. ck quib.caulis in poilcff. car» 
r autb. minoris debitor in fin. C . qui dar. tu- 
Dr.Eod.argumcnto f^^pilfimt: luuntur JCti ab 
limcntis ad piam caufam: nam quicquid piis 
auiisindultum cft, idem &: alimentisut Dd.in 
, Mcladealiment. & cibar.lcgaCi Spcculator 
(t. dcfer. fcquitur. Hinc ctiamcftj quod 
ifpofita h jurc in caufa redcmptionis captivo- 
um, locum ctiam fibi vindicanr incaulaali- 
ticntor. quia caufa redemptioHis captivorum, 
caufa alimcntor. judicantur^pari,glo. cft 
lOtab.inl. fancimus i . Cdc S.S. Ecclcf. juita 
iald. dc Saliccr.ibid. Ead. ratio fimilium pro« 
:cdit in diiTenra/jeis ipib juiCj ut ficut fc habcc 
ilius adpatrcm, ira icrvusad dominumiiccm 
icuc fe habct curaror ad adultiimr> it^ tutor ad 
)upillumcirca adminiftrationcm bonorum: & 
(icutfc habet procurator cum mandato circa 
^< icgotia gcrcnda, ita ncgotiorum gcftor fin^^ 
" nandato» Hinc ctiam cft ilUid: ficui vafallus 
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14* ilLiMKici Rhala JC» 
non dcber copulare amiciciam cum inimici 
Domini fui: ira etia»m non dcbct liaberc ininni 
citias eum amicis Ooiiiifiifuircontraiium Ci fc 
ceritj privarar f^udo ut Bald. Sal. Aluarot. 6 
IDot^:* norant in c. impcrialem illud quoqu< 
de pi ohib fcud.alicnat.per fcedus iu u(u fcud 
Baldusdc Saiic inl.libeii C. deinofF. teft. gl 
in l.i. cum parronus ff. dc offic. pra:(cd. 
urb.<]u:acontrarior. cad. eft ratio ac difcipli 
na, ur in alL gatis luprk cxemplis videre cft. 



Cap. 17. 

De DilJtmiCtbiiJ, 

D[l(Timilia{unt comparata,quorum qu.ilit^i 
'ertdiverfa^ut Cicero & Catiliua liabe«t 
divcrC^m cjualitatem,Cicero cnim inftrudusc- 
rat iajjientia, Catilina pr^eftitic calliditare 6c 
verfutia/Ciccro ferib<?but grarccjCatilina dun- 
taxatlatinc. Nota;,quibus diffimilium com- 
paratio inllituitur funt diflimilc, diffcccns, di - 
Ipar ,Uliud,alterum,lccus,non fmiilisjnon talis, 
no- n, non uanquam. Et quiadillimilia pe- 
tunu' rgumcntisdiilentaneis, diftinclionc 
accuraia,utieorfimdi(linguaiitur,bic opus crir, 

^aam ouilquc animadveriit> ac clarius intclli- 

gcc. 



f. l 



T.on c o RUM Cap.i/* i45 
^tjfidetinitioncs utiiiifquc Tonici comparec. 
alTentanca enim (ivc oppofita rationc & re 
ilFcntiunt, nec Graulcfle pollunttciiflamiliara- 
s habent,(i rationc diftinguanturj rc ipla difll- 
cantncc nc^nihil intcrcltUt candidus cft>non 
jjitur nigcr eft, dillcnranca runt: Sed. 
^uamVis iHe ni^er, ^uamVis tn candidti^ ejjiss, diC- 
imilia funt: iliic; akerum^.. cx ahcro conclu- 
itur, &non dirlinguitur fokini, fcd ctiam., 
ollirur,hic cx aiterius divcrfa qualitate altcriws 
jualitas oftcnditur,ratioc]ue dumaxat confidc- 
atur, ut rcs ab akera diftingiiatur, non lolla- 
ur: lUarapiunt aircnfioncm^^Si: quaH pugnahdo 
:onvincunt: H^c animum magis admoacht^ifc 
yclut arbitrum faciunt. 

Itaquc dillenranea omnia ar diilimilia tra- 
flari polIuntaUt in his qualiias divcrfa tantumo- 
do ipcdctur: quod communc cft.omnium ar- 
gumcntorum, qua: rantum gcncre tradationis 
differunt. Et quamvis quaUta^ dillimilium 
pctatur e topico divcilorum, mukum tamcn, 
ut accurate hoc loco Timpellusdiftinguitj id- 
^ tcr divtrfa 6c diliimilia intercfi. In divcrfis fiiii- 
' plcx rcrum diftenlio fpcdatur: at in dilfimi- 
libusnoncdnfideratiu: limplcx iHafcdcompa- 
f racadiircnfioqualitatum. cxc .,.^ iigratiaiUli/"-. 
c lcsnoncftformofus fed tacunjjii^: hic Ulylles 
l cumncminc comparaiuri fQ^^&ofolutc & citra 
! ' - - • • - cojaQ- 
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f44 Henrici Rhala JC. 
comparationem dicitur cum quidcm cflc fa 
CLWidum> led non formoTum. Etin hac fim 
plici dillciifione dc cod.lubjedo& fimul unui 
corum iimpliciter affirmatur> altcrum vcr 
negatur. In diflimilibus vcro eft compavat 
difFcrentia, nequc cnim eidem fcmpcr fub jcd< ^ 
(quod dc divcrlis Sc oppofitis dicituc) adtri l 
buuntur difllimilia, fed plcrumque divcrfis, i 
quibus ctiam ipfis difl^imilitudo cft, ut cxempl i 
gratia, )Jlyircsnoncft formofus,fcd facundus 
Narcyfliis non cft facundus,fcd formofus.H?- \ 
fcorfim coniidcrata funt diverfa, fcd collat 
intcr fc diflimilitudine cfficiunt, talc cft illud 
Achilics mifcricors^Pyrrhusimmids.Uaquc ii 
omni ferc difllimilium comparationc tcrmin 
duobus plurcs notari polfiint: at in divcrfis fse 
pifllme duarum folummodo rerum cft diflen 
lio. Proindc in divcrfls plerunquc alterum cet 
ta ratione affirmatur, alterum ncgatur: In dif 
fimilibusncutra corum ncgatur, led qualita 
tum difFcrcntia oftcnditur & illuftratur . Itaquc 
argumentum diffimilitudinis cft, quando difli 
milc aiiguitur k diilimili, atque hoc argumcn 
to vix utluin eft c comparatis frcquentius: Ex- 
cmplis iiibftratis id clarius demonftretur, u: 
CxC 1 . bcll. gall. Hiomncslingua,inftituris 
icgibusintcrlc diffcruntCic. 2- Agrar. Alic 

vultu, alio vocis fono, alio inceffii cfTc mcdir 

tabatur. 



TopicoRUM Cip.17- 14/ 
ibatur. Ita Cic. pro Caclio> aliud eft accufa- 
aliud malcdiccrc: & in Bruto, quid cft tJtnx 
iflimilc, qu^m Demoflhcncs 3c Lyfias? 

£x his comparadonibus infigniora & fplcn* 
idiorafunr, ubi multa diifimilia confctun- 
ir: lic aptid Virgilium Hcdoris focd^ con- 
rucidati & quondam florcntis ac triumphan- 
^ diffimilitudo exvariisrcbusoftcnditur. 
Infomnis ecce Antt ocuUs mceSiiJimus He^oit 
Viftu itdejje mihi> Urgofque effunderefletus, 
Ra^tAtus bigis ut cjuondamydterque cruento 
rul^ere,per^ue pedes trdjeiius lora tumeutes: 
Heimibiqmlis eraty quantum mutatmabiS» 
[ HeSiore, ^ui redit exuVta^ indutua AchiBi: 
Vel Danaum Phrygios jaculatm puppibus igne/, 
SfHaHeutem barba concretos fanguine criner, 
Vulneraq: iSagerenSi qute circum fluriwa mnros 
\x^ccepit patrios. 
Hcdtor difciibitur deformis primum cx 
adjmidtis, ut velUiu, lachrymis, raptationc^, 
cruorc, vinculis: dcin lead augcndamdcfor- 
mitarcm diffimiliaintcr ie coparantur. Prota- 
fis iiicipit \ verCu: Hci mihi quaiis erat, Anta- 
podofisfequiturincipicns^ Vcrfu, Squallcn- 
tcm barbam &c.Taic cft iUiid Ciccronispro 
C(jlio, quam volcnt,inconviviis faccti, dica- 
ccs,noMnunquam etiam pcr vinumdilcrti fint: 
alia vis foii cft> alia iriclinii, alia fubfclli©r. va- 

K 
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14^ HekkiciRhala JC. 
tio, alialcdonl: nonidcm )U<iicum commcf 
ratorumq*,conrpc6kus cft;lux cieniq-,alia elt Soli 
& lychnoru: fic Ennius, o Domus antiqua hci 
quim difpari domi iare domino> Quod & Ci 
ccro deVarronis Cafliuatc fundo,quem Anto 
nius per vim occuoavcrat^prolocutus eit, O to 
daipfamircra, qukm difpari domino (quaqui 
quomodo iltc dominus fc 1 camc quam dilpa J 
ri tencbantur? Studiorumn. (uorum M.Varn i 
voluit cire illud, non libidinum divcrrorium 
quxinilta villaante dicebantur? quaccogita 
bantur? qurtlitcris mandabantur? Jura popul 
Rom. monumenta majorum, omnis lapientia 
rario, omnifqi dodlrina. Atvcro tcinquilino; 
non aute do^^i inoperfonabant omnia vociba 
cbrioru,natabant pavimciavino,madebant pa' 
rietcs,inge<nuipueri cu mcritoriis, lcortaintc 
matrelfamilias verfabantur. In hoc cxeplo dii 
fimilitudo primum breviseft, dcindc latius ex 
planatvir, cujus protalis incipit ab his vcibis 
ftudiorum CHim fuorum &c. antapodofis al 
his: At vcro tcinquiHiio (5cc. | 
Porro diflimilitudinis nor? aliquotics ncga 
tione nliqua ftmilitudinis funt aftcdta:, Sic apui 
Virgilium Priamus Pyrrhum AchiUisdiflimi 
lemiilium arguit: 

t^t non iSi {fttum quo te mntiw) AihiScs 

Taliiin/jojiejmf Trianjo, i 

Pria 




>Top I c o RUM Cap.i/. 147 
Priamus captaTroia&Reoia invehitut inPyrr- 
lu, k quo ance aras jugulabatur> quafi degcne- 
jkk i:antcni II patre Achiilc: Achiiles,inquit,talis iti 
m Priamum non fuit>qualis Pyrrhus Achillis fi- 
lu iius in eundem elt:fic Horat,i . Epirt. Non ea- 
tOa iemeft xtas,nonmens: fic Cicad t^Fratrc^ 
lieatmulus tuus> non tanquam vas aliquot» fed 
rranquam ipfc tu> id cft, figillum tuum> quo li- 
:eras& diplomata obfignas, tibi tam charunx 
;lle debet> qu^m tu ipfe tibi cs> nc quid in pro- 
/incia temerc obfigacs. Itcm 3 . Philipp.cer- 
us dics noHL^ ut facrificii,fic concilii expectari 
olet. Hac fimul difii militudinis nota> qua r cs 
.imilesncgantur,diftinguuntur f(^pe resvicinc 
k fimiles per candem ncgationem fimilium, 
pa dicitur non hoc.fed illud eflc.nempc aliud 
/cldifFercnsacdifiimilc. Etut magispcr nc- 
^ationem rcrum inter ipias differcntia appa- 
eat, fic Ciccro pro Ligar. Scccfiionem tu il- 
..am exilHmafti Cxfar itiitio non belhim:non-^ 
loftilc odium, fed civilc diflldium. Idem pro 
^eg.Manil. Cuju5 adolefcentiaad fcicntiam rci 
militaris non_ alienis prxceptis, fed fuis impc 
riis: non belliofFcnfionibus, fed vicloriis; non 
flipendiis, fed triumphis cft tradu(fta. Et pro 
Milon. Eft^nim Judices, nonkripta, fednata 
iex, quam non didicimus,acccpimus,legimus, 
iedcx iplanatura arripuimus, haufimus, cX' 

K t 
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148 Henrici Rhala jC. 
picffimus, adqaamnondodti,fcci fa6ti, n< 
iiiftituti, (ed iinf^uti funii s. Aliquoties nc. 
diflirailitudinis nullacxpri uitur, 6c tamcndi 
fercntia rerum apparer, ur Martiii. 

Omnes TongiUum medici jujftre laVdri, 
0 ftultrfebrem creditis eJJeiguU e^. 

Sunt ex difparatis diflimilia variis fubjefi: 
adtiibuta,fcbrisaliishoc morbo affcttis,&T« 
gilio faltcm gula cft,fic Cic.pro Muraen.Oc 
populus Romanus privatam Iuxurkm> publ 
cam magnificcntiam diligir'. Ex dilpara 
Quintil. lib. j. c. 11. Biutus occidic iibi 
ros proditiouem molicntes, Maniius virtutci 
filii mortc rauldavit . Talc cll illud Ciccroni 
fcclus^u iliud vocas Tubcro, cur? ifto cnij 
nominc iila adiiuc cauia caiuir. Alii cnira crrc 
rem, alii timorcm; qui dutius, Ipcm, cupidi 
tatem, odium, pcrtinaciaQi,qui graviTiniC^tc 
mcritaccm, fccbs praetcr tt adhuc ncmo: Ib 
dcmq;Cic.fucritit cupidi, fucrinrirari, fucrir 
pcrtinaces, lcclcrisvcro crimincfuioiis^ pai 
ricidii liccat Cn. Pompcjo mortuo, iiccar 
mulris aliis carcrc, hic fcclus, pairicidium 
furor k Ligario & Pompejo rcmovtritur pq 
diftindtioncm nominum c^uotundam, uin 
cx difpararis hxc dilfinailia & iubjcd:. Ita cun 
objicit Piloni Cic. quod in maximis Rci 
pub, ludibus profufam l^iitiiim cxercueiit 

diflimiii- 



I 
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TopicoRUM Cap.iy. 149 
iflimiUtudo eft Ciivc notis tacita, dum cxul- 
iC Pitb, lijgcntc Rcpub. diffimilia ex ad- 
crfi:* cfFcf^is (mt fumpta. Item cx iifd. advcr- 
s di.^Timilia cffedta hec funt,Marius & Syila in 
ivili diilidio pcr Scnatuspopuliq',incrmij vif- 
cra fu -it grairati,Cefar fuis oranibus pepcrcit. 
tem Maic :Ilns Syracufanis hoftibus ornatne- 
a re{liiinr,Vcrrts cadc lociis abftulirifirailc eft 
ilud C^tvilLScles otaderc 3^ redire fojfunt: Nobii 
um femel occidit hre)jis l^ox esi perpetua wm 
^0r^ienda,CiiZ\x'lv,s iiiviut amicam Lefbiam ad 
lelicias Sc voluptatcs in vita perfruendas, qus 
>oft morte nullic furur.'c funf.ubi fol&vita dif- 
imiliter cx cfFe6tis adverfis coparantur, quod 
lle f^pius abcat & redcat adnos: Hcc nobis fe* 
ncl ercpta nunquam rcdeat,quod carmen Epi- 
:ureum Sc irr pium cft: Protafis cfl in primo 
ycrfu, antapodofts in reliquis duobus. 

Huc referri poteft modus difllmiilitudinis cx 
quantitatc mixtus, quale cft iUud Catulli. Tar- 
to pefsimus omnium peeta , ^uanto tu opttMtn 
omniumputronus, Nota; pariarefcrunt&quide 
de fupcrlatione intcr fc collata, fcd argumenta 
intcriorafunt diffimilia adjunda:itaque modns 
cft mixtus>dum par cum pari,& diflinkil . 
diilamili comparator. Hoc modoin d' ' 
lium collatione Ctceronc vis eti a q*j a 
inclttditi4r> uc in Vc rr . Non cnim furc: 

K 5 
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ijo Henrici Rhaia JC. 
rcptorcm'. non adukcrum> (cd cxpugnacorcn 
pu^iicitiae: noii (acrilcgum, (cd hoftem facro 
rum,rcligioniimque: non ficarium^fed crudc 
liflimum carnificem civium, fociorumque ii 
vsftrum judicium adduximus; hic non tanrun 
dillimile cum diflimili rarione diverf. fubjc 
dor.quib.adtribuunrur> fedetiam minuscun 
majore comparatur. 

Talc cft Virmlii carmcn. 

O fomofe puer, nimittm ne cYedere colori, 

Albd li^uilra cadunt, Vaccinid v- • ^"^untur. 

Bicforraapucri nlbiligL:.ii.ircsfimiIc i 
fragilcs ac periturc brcvi dicuntur, ut in fccun V 
do verfu alba liffUllra vaccinianigre res fun 1:; " ' 
dunmucs,aUm liia mox caduntjh^c aute non. ? 
fed lcgun^ir: Itaque hic faltem argumentoruir r 
omnium'di(Iimilirudo rerumquc fpeclatur. 

j Ctis.dicitKiL^diflimilitudo difFcrcRtia in_ ' ' 
qualitate*,Ynde illis fcparatcrum fcil. qusrci- 
pfa^cfubieiflisdifFcrunt, (cparata eft ratio h l 
fin. if. de calumaiarou)bus,exquibusfcparatis I ' ' 
nihil inferrar de uno ad aliud d. I. fin. <?c 1. ne^ j • ■ 
quf.^ natalv. . . de probation.innititurque con- ' 
trariofundamento abillov^ ' dclocoSi fimili • 
depromitu'f,cuni_>h6cin ? i^ntitato rationis 
fuumcapiat fuhdamentuai. /.Ludvero ccon- 
trari6 ex 'div.crfitatc ratiol^iS" diftinguat & 
illuftrct-': hoc modo diflimiliuni-/ afFc- : 

^ioncm 
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ToPicoRUM Cap*i7. iji 
ioncm rcferunt varKTvamium lemro-/ Ipc 
ies ^not?,qaotiercuiiqav confeiuutur-.nc i» 
ir.civilc fpecies tutclas,teftamentorum,con- 
ladtuuin, malehciorum iii qualitatc fua, ut & 
nodivaiii, quibasadquiiunturreruni-^ domi- 
Ixy re& lubjcclidiveriitatc inipfa sompara- 
ione fibiinvicem diffimilcs fuutiitem potcftas 
/Ldiiadanimadvertendumin facinerofos fc- 
)arat mcruimpeiiu k mixto.quod in danda bo- 
lorum pollcffione eftl. imperiu ff.dc jurifdicl. 
jmnium judic.Taliseftdifferentiamandati 6c 
uftus, quorumillud voluntatiil.i.ff. mandaii> 
loc ncceflitatis cft 1. 1 .^.i.ff.quod jus. 
Hoc raodo diftimilia funt,mulicr poteft SC. 
Vcll.rcnuntiaicl.fin.ff.se. VcllFili^familias 
SC.Mac. non potcft rcnuntiare>quia SC.Vel- 
liano nuda caufa bonor. contmetur; Macedo- 
niano autem fcclcrum caufx, maliraores,pcf- 
ifima cxempla, focdae bonorum diLipidationcs, 
metuspariicidii&c. pia:cav«ntur. Undepri- 
. vatorum pa6bs hu^c juri utilitatis public? caufa 
ftatuto & introdu6lo renuntiari non potcftl. 
jurifgcnt. 7 . # . fi pacifcar ff.de padis.Ad himc 
locumdiftimilium referri poteft juftitia diftri- 
butiva. qu2 prcmia& poenas pro cujufque mc - 
rito convcnientia & dignitate diftribuic. 

Qua de rcin pra^miis dccerncndis clcgantct 
loquitur Tacitus , pptumos fcilicct Morta- 

K 4 



148 Henrici Ruala 5C. 
lium fama, fpc, vcncrationc ad Rcipub. muti 
vocari, ut & Imp. JuUinianus 1. 1. 9. in fi \ > 
C . dc offic. pracfe<a:.pra!tor.(cmpcr (ait) pn 
vidimus unumqucmqi fccundum laborcsfu< 
sid mcliorcs gradus , & majorcs dignitat 
pcrduccrc. Et ut pr^mia & falaria pro merii 1 1 
cujufquc conftituuntur, fic etiam poen^ liabi £ 
rationc delidonim ac dclinquentium diflim l : 
litcr cxcrcentur. Hocctt, quodJC Marcis 
nusrcfpondetl.i I. ff dc poen. Perfpicicnduf I 
cflc judicanti, nc quid du.ius aut rcmiffiu f 
conftituatur qu^m caufa depolcit : Ncc enin 
aut fcvcritatis aut clemcntiac gloria affedtand 
cft .* fcd pcrpcnfo judicio, proat qunrque re 
cypoftulat > ftatucndum eft. PLm^ inlcviorib 
cuufis proniores ad lenitatem judiccscfFe de 
bent: i'i gravioribus poenis feveriratem legum 
cum aliquo tcmperamcnto benignitatis fubfc- 
qui d. 1. II. unde Claud. Satutnius prudenr 
terdiftinenic pcEnasex diflimilib. deli^lorum 
circumftaniiis tot.leg. 16. ft. depoenis: Auc 
(air^ puniuntur fada, ut furta & casdcs ; aut di- 
^a , ut conviria & infidas advocationc«, aut 
fcripta , ur falfa & famofi libelli. autconfilia, 
ut conjurationes > & latronum confcienria. 
Horum arrociras crcfcit vcl minuirur dudis 
argumcntis*icircumftantiis diflimilibus, ut ^ 
caufa, perfonaj loco,tcmporc,qualitatc,quan- 

tiraro^ > 



Tqpicqrum Cap.17. if^ 
itatc> & cvctini : Pcr caalan i delinquitur aut 
)ropo(lto» autimpctu« au( colu. PLOpofitocic- 
inquuiitUtrones,quifoetioiiClp a^bc .t. Impe- 
uautciii» cum pcr cbrictatcm inanusauc ad 
uitum vcnitur : calu vcio cum m vcn.jn io te- 
um in feram miilum hominem interfccit d. 1. 
ii. Itcm caufa di iinguuiitur dcli:U» qua 
nagiftratuum &c parencuin fracndatio.ics ab 
:xtrancorum injuriis fcparantur. 
Pcrfona dupliciter fpc61:atur ejus «jjui fecitj 
. k cjtis qui pafliis eit d. 1. 1 6. iic li codcm dc- 
ic^or. gcncrc gravius punitur lervus , qukm 
ibcr, famofiqukm iutegrae famo; homiii ^s Sc 
lonclU: fic&iu ciimacerbius animadv.-vti- 
ut) qui (^cpius commifitcadcm , quaro qui ie- 
ncl tantum, qui conlulto > quam qui ignoi in- 
sr aut pcr lalciviam, aut cbrictatenx p^cc. v t, 
ifuiquc magiftratum aut patrem vio at , qukTi 
:[ui extrancumut ad d. 1. 16. Weltmbc tra- 
lit in paratitl. depcen.n. 8. Iti Adulrus puni- 
urdurius,quamminorautimpubcsl. 57. ^.i. 
idclifl. dc minorib. & l. 108. dc R- 1. 

Locus facic, utidcm vcl furtum, v.:) facrilc- 
;iu fit, & capitc lucndu, vcl minorc (upplicio. 

Tcmpus dircernit cman(orem k fuiritivo, 
fecfFra6torem vel furcm diurnum k nod«irno* 
Qu,aUtate fadtum atrocius eftvci levius.^ic 
itrta manifcfta k non manifeftis, rixe k grafGi- 



1^4 Henrici Rhala JC. 
tuiis,cxpiladoiiesafiirns, periilantia ^ viole- i i 
lcntiadircerni folent. 

Quantiras difccrnit furem ab abigeo: Nai i . 
quiu lam luem fubripiiit, Lit fur cocrcebirj 
qui grcgcm > ut abigcus d. 1. 1 6 . 

£venru voliltari^ lUidie «i foi tuiris cafibus (• 
ftinguuntur.Irem evenrus facit,ut cade kelo 
in quibu(da provi xiis gravius plcctantur,ur i U 
Africa McHium incenlorcs, in Myliavinui, 
uH rn^t.iliafu'^r,nHu'teratores monericiur. 
I. j < . ^ . jlixe rcl .iuud. Saturninus, & 1. , . 
Welt nbcc. i» paiaritl. dc poenisn.S.Atquih: % 
qui u-m non li firapiiccm rerum conlcniiona 
vel dilfciifionem fpeCl:es> qua vcl cffedta, 4 
ad)uncta 6c circumfUntias (impliccs feorfii 
deli^torumteilanrur, (cd quacenus compar 
tarri (iiilenfionum qualitatcm inlpicis tcrmir» 
plunbus inclufam, reCte ad locum de diflim 
libus refcyuntur et referri poflunt ac dcbent 

^ejnpgnifru^uatque utiktate ^rgr 

mintor, compaYdtorum repethio conc lufio, 

IjA6tenus dc arguraentis comparatis di 
*^ifrefufticiat,quae utbcne diftinguanti 
ufu']ur inculccntur > judicio fagaci opus e 
Admirabilcm habent in omni viu prcjcipuc c 
vili > cau(i<qucin forcnfibus cum gratiam, tu. 
dignitatcmcxcmpla hxc comparata ; proini: 

maxima: 





ToPi coRUM Cap.iyt iy/ 
aximam rebus obrcuris lucem afferunt.Nam 
: argumenta confentanca potiir ad pro- 
.andum&diflentaneaad refellciiduro valenr, 
c comparata infignem ufum & tplcndorcm 
i illuttrandum iuppedicant. Ec prxtcrquam 
uod movcndis afFectibus (unt accommodata, 
* adcsetiam audicorum animos ipfarcrumi- 
laginc capcatos ac vcluti ftupidosin opinio- 
lcm facilcm fidcmque pertrahuiit *, dum co- 
*1'iofamquandamad informandos morcsfup- 
' : elledilcm prcbcnt,ceu imagincs <5c fpecukim 
^ lUmaniratiSjUnd^ documcnta petantucquibus 
ItRcipub. dignitas conlcrvetur, &pubiicis 
rivatifquc rationibus re^Eliir. conlulatur. Ncc 
oc (olum pra^ftant , ut in omni ofKcii humani 
i6kione animos nodros atquc mentcmviror. 
■ ::xceUcnt. prspclarc fa(5lis & dicVis ad omnem 
loncftatem conformemus , fcd alicno ur jadi- 
ciodubiisinrcbusfruamur: alicno ctiampc- ' 
riculo vel confiUo , quod focdum inccptu, 
i ium cxitu fit, devitemus. Horum ufum infig- 
ncmdcclarat Cic.Orat.i.accufac.in Vcrrcm; 
Expca:ant,inquic, iiquiaudiunc, cxemplacx 
veterc memoria, & monimentis, ac litcris,ple- 
naantiquitatis. Sumunturomnia hccad illu- 
ftrandum II paribus ab impaiibiis in quanticate, 
^lfimili& diflimili in qualicate; Comparacak 
paribusfunc, qttorumcflunaquanticaS; idcft. 




rs^ Henaici Rhala JC. 
pai ratio,magnitudo cadenijplane £cqualis>n« 
q-y major nequc minor: Talc oft illud Virg. ; 
Aneid. ParlMus Vmtii Sc 3 . >£n. Et bunc c 
qmli tecum pubefceret ^€\>o^6* ibid. £n hujus n, 
ie aujpicits illa inclyta Ronta Impertum tern 
animos aquabit olympo. In i'. exemplo lev 
tas Crcuf? paii ventorum levitate. In i*. ^ti ^M^'} 
Aflyanactu paiit^tatc Afcanii. Inj^. magni m 
tudo tum Romani impeiii pari magnitudir i 
tcrrce, tum animorum pari magnitudine 
arguif ur. Et quamvis intcr (imilia & paria v 
deaturmagnaiubeflcafKnitas j tamcncx dcf 
nitionc utriufque difciimcn apparct > quia i 
paribus quantitas & i^quaUtas planc par & cs 
dcm , & in limilib. qualitas & fimilitudo fpc !• hvS 
^^atur: dcindc ut Cic. in Top. tradit,paria no 
admittunt clationcm & fubmiffioncm > fimili 
vcroadmittunt; fic xrkrotri Majus Minori fi 
milc cflc potefti fcdparnuUo modo. 

Imparia funt , quorum quantitas non cft m\ 
ncqucparratio(eddiverfa. Etexiis, qux im i^idi 
paremquantitatcmnadtafunc.ncccirc cftaltc ' 
liusqiiaiititatcmcxcedcrCialtcriusvcro cxcc 
di. Acproinde Impar. cft majus, aut minus 
Majuscft cujusquantitas cxccdit,<ive quod rc 
fpeduminodsquavis rationc exccirum fivc c ' 
lationem Iiabet> 6cad extcnuationem minori ) 
ampliiicaturprobabihtatc, difficultatc^ mag t 

nitudi 
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TOPICORUM Cap.17.' 

litudine, numero, potcntia, audloritatc, prar- 
tantia &c . Hic ex majoiibus minora difputan* 
ur, quando majus argum. clatione & cxcclla 
ui confcrtur cum aliqua rc minoii, quac lit ia 
jusftione pofita, dcfumiturquc hoc argumcn- 
um ab eo, in quo cfl: major ratio, proceditque 
ididinquo eft minor ratio. Utapud Ovi- 
iium. 

e/Yw /atis 0 fup^ri tutos fm crcditii iHoSi 
^uum mihij quifulmeny qni Vof hdeo^ ^^g^i 
Struxerit in/idias notus feritate Lycaon. 
Qua'ftio eft an Fauni k Lycaontis infidiis 
(inttuti; quod pocca ncgat, argumcnto dcdu- 
fto ^ma)ori adminn6> li Lycaon ftruxit iiifi- 
dias Jovij qui tantapotcftate .irmatus cfl^crgo 
3c Faunis ftrucrc poterit. Sic Virgil. 

0 focii neque enim ignari fumus nnte makrnm^ 
0 papigraViora: dabit Deusbis quc^ finem. 
Hic itiicas tempeftatc afflicfcus, & in Li- 
byam de jc(flus focios confobtur a majoribus, 
^.cxcitat ad tolerar.tiam futurorum malorum. 
vos,ifiquir,groviorapafli cftis: lcvia igiair (i 
qur Accideiint, patipoieritis. Hujulmodi c- 
iiim argumcnra \ majori deduda non modo o- 
raiioniamplificindacconducunt miriiicc, (cd 
inprimis juvant conjeduram,tale eft illud Co- 
mici; namquimcntiriautfallcrc infuerir 
tieoi, iarttomagiiaudcbitcastcrc*i: r;J.e 6c hoc 

cft»- 
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-i^S Henrici Rhala }C. 
cft> Ci oh proditam libertatcm Brutus propri . 
occidit libcros, debct puniri 3c tranffuga.Hc 
argumcnt© k majori ucitur Salvator nofter ; 
Euaiigcl. Luc. ! 6 . ii ait Mofcn & Prophet 
non audiunt,ncquc fi quis ex mortuis fufcitati 
fuerit, crcdent, Item Bartol. inl.ncc in ea 
jus occidcnd. fF. adleg. lul. dcadult. & in 
rclator. jj, intcrccdcre ff. deintcrdicT:. & rel< - 
gat. ubiait, fi vigorcftarutilieet occidcrc rc i.r.-' 
bannitum vcl adulterum, licet vcrbcraic V( Jci : 
Vulneidre. Utitur cod. aig. Imp.inl. 19. .f& 
quando C . de tciiib. li pro toto litis ccrtamin 
jurcjurando tcftium fit credendum> crgo pro 
duccns fuam tcftibus prarfcuciam facramcnt- i.:: -- 
corum crcdere debet. . 

Minus argumentum eft^cujus quantitas ex mh\ 
ceditur icilicct k majori^ &: cum ox his major 
commonftrantur. Itaque argumcmum mi 
noris eft,quando raajus i minori arguitur.dcfu 
miturquc arg. minorisabcoin quo cft mino 
tatiOi proccditquc ad id in quo cft majot ratio 
A minoribus hilce non_ minoii^ copia rcrun 
dcfcendit: conferunturque ciim aliqua partc» 
quacftionismajoreiSic argumcntum> quo dif 
lerimiis cft minus, 6c pars qucftionis> qu^ pro 
batur>major, ut cxcmpli gratia, ^ Ciccrdnc^ 
queftio proponitut^, an C atilina fit fercnduj 
perducliis, lcditiofus, ncgat id Ciccro> pro- 

batqu< ' 
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TopicoRUM Cap.17. is^ 
•atquo a minori ad ma)us*ut n Gracchus (ait) 
iediocriterlabefa€laiisRcmpub. lit fublatus 
Scipione privato> crgo <5c Catilina, qui totu 
isrraram oibcm c?de arquc incendiis valtat,«t 
-ofl^.tollendus. Hic Scipio privatuscum Ci- 
cronc Co/r. Tibcrius Gricchus mediocritcr 
•v^^ onvellcasRempub.cum Catilinaeam pcrdc- 
[io c volentc compatatur. Talccftillud Cic. in* 
'.3i»fKc. li turpitudo in corporis dcformitatc aii- 
' (uidhabcatolFenfionis, quantaiiladcpravatio 
\k focditas animi turpificati Vidcii lolct? item 
^aul. I . ad Timoth, c. 3 . nam li Oait^ quis E- 
j lifcopus propria: domui prcecfle non novir, 
juomodo Ecclcfiam Dei curabit? hmilc cit iU 
' udCic. proArciiia: iaxa &: foluudines voci 
icfpondcnt, bcftia? Ixpc immancs cantu flc- 
^unturatquo confiftunt,nos iiiflituti rcbus 
Dptimis non poctar. voce movcamurr Huc et- 
iiam pertincnt amplifivationes cximixa cum 
giadatim II minoribui itur admajora ut Cic 7, 
Verr. fqcinus cft vincirc^ civem Romanum; 
fcelus vcrbcrare, prope parricidium nccaic^ : 
quid dicam in cruccm tollcrc?hoc ncmpc gra* 
viuscft» quo Vcrris flagitio omnia ifta leviora 
funt. Ex hoc pon o gcnerc comparationis ftn- 
gularcs qu^dam lunt in Poctis 6c Oraroribii5 
ampUlicationes» \JtVirg.lib. i.i€neid. 

Argiuum 
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j^o Henrici Rhala jC- 
^rgilfum at^i[}fis potuit Hemergere ponto 
Vnius ob mxA m (yjnrm Jjacis Oleii O-r. 
Hxc prutaiis eft comparationis dedu^bi 
minoti ad maju$,inqica Palladis fa<aa adverfi 
Grqcos narrantur, qu^ dca infctior eft lunen< 
mox fequirur apodofis five redditio majoris: 
K^sf ego qu^ ViVum incedo regina,JoU/(jj 
Etforor(^ conuxunacumgentetotannos 
BeiagerOiO^^uifiuamnumen lunonis adoret 
Praterea^ aut/kpiflex aris imponat honoremi 
HU|US proindc argumcnti ^ minorc ad ms 
jus deducti textus varii & wotabilcs occui 
runt in jurc civili ut Cic. pro Milou. li Icjl i J 
tabularum pcrmittit nodurnum occidcrc fu 
rem,quid latroncm? Idcm in aui h licut& autl 
multo C. dcSS. Ecclef. occuriit,ubificut a 
licnaiio rcrum Ecclef.intcrdiciLur,multo ma 
gis piohibeturiplius roonaftciii alicnatio,& i 
1. 5 .C.dc condicLindcb.ubi arg.fipccunitt ir 
dcbitq iblutio rcpcii potQft,multo facilius cau 
ti fivc fcripturx coadidtio competit, ncc no 
doli cxceptio agcnti opponltur.itcm in ihn.C 
qui^tat.ubiarguiturjh ma)ot jj.annislcpotc 
cKCufarcabonciib.crgo /najor feptuagcnaric 
&in 4. Inftit. quibus mod. )us patr. potefi 
folu. ubiarg. lipatCi potcft pcr cmancipatic 
nismodumpotcftatisiujrncxibus hlium libc 
iare> crg6 Itnpcrat.potcft pcr fummam patrij 



I ToPicoRUM.Cap. 17. 
us digaitatem ab aliena poteftate filiufn exi-* 
nere, quem fibi patiem elcgit. ' 
Traciito primo genere comparationis iii 
luantitatc, quaparia&imparia,utmajora & 
I niiioradijudicantUF, fequitur comparatio in 
■ {ualitatc, qua res comparat^ qualcs dicuntuf 
i lempc fimiles aut diflimilcK. Similia funt qu^ 
labent eandem qualitatem^ fic Cicero Sc Dc- 
noflhencs conrentiuiic qualitate:,id cfl:,dicendi 
icultatc. Itaexcaufisiimilibus Illud Cicc- 
oniselti. Pliilipp. ut HclcnaTrojanis.fici- 
:e hiiic Reipub.caufa belli, caufapeflis.atquc 
xitii fuit. Ex materiafive formaillud Vir^il. 

, Jnsfar month equum divma PaUadis arte 
i /Edijicant, 

Ab effedislimilibusjurcoccifus M. Man- 
usob rcgnum afFedatu, fccuti Sp.McIius: ab 
djun6lis & fubjedlis Ii^c^ut legcs prxfunt ma- 
iftratibus,fic magiftratuspreruiitpopulo,& m 
ubernatorfehabet ad navcm rcgcudam, ita 
lagiftratus ad difponendam Rcmpub. Hx fi- 
ailitudines prudeutcr adhibitx prxcipuam 
iiidcm atquc admirationem mercntut: plena 
intiisnon/oliim proplianor. fciipta^ fcd & 
rophctar. atquc Apollolor.Oracula :preterco 
^ lic ifiropum fcriptor. antiquilf. qui fidta fi- 
nilitudinum cxempla propofint,ut imperitor. 



♦ t> „ A T * 



animosiplatcium imaginc captatosadvirtui 
tramitemfaciliusrcducerct. Ipfceiiam Sal, 
tornofterinEuangclio ad commovendum 
crudicndum populumparabolis& fimiliiud i 
nibus ulus cft. Et Platonica: fapicntio: admir 
lio indc cft orta Socraticis difputaiionibus or 
nclumcncx iimiiibus atFundcns, fic Math 
matici ut ccclum & nuindi partes oftcntcnii 
paivis fimulachrisfimilitudincmrantx magr i 
tudinis cxbibcnt.JCtis cliam,dum non poflu: 
omncs articulos ligillatimicgib.ac SC. cor ; 
prchcndercutfcitercfp. lulianusl. non pc- 4 
lUnt tf. de lcgibus.frcqucns ac rcccpta cft h 
tnilibus rcgub,lcilicet quod,ubicunquc cft c \ 
dcm ratio vcl a:quita«,ibidcm valerc dcbcat c- | 
dcm- Juiisdilpofitiol.illudfF.ad lcg. Aqu j 
^TitiodeV.O. Hinc cft quodlcxlatai t 
imo calu locum habcat & in fimiiibtis caufis i 
ii.C.dclcgb. 

Ei uti fimilia funt qu? habent candcm qu 
litatcm, ita diflimiiium qualitas cft divcrfa. 
€. g. Ciccioinftrudus eratlapicntia, Catiliu ^ 
pra:ftititcalliditatc&verlutia;itaquohic c ' 
ycrix rcs ac divcrla lubjcda conlidcranti 
non in fimplici fcd in comparata qualitatu; 
ailTenfiono:ute.g. Mariu€&: Syllain civ ' 
diflidiopcf Scnatuspopuliqucincrmis vilccj 
fiinigraflari,Ccladili5omnib.pepcrcit. Itci . 

MarccUiJ 



TopicoRUM Cap.i 8. . ic^ 
"^iafnccllus Syracufanis hoftibusornamcnta rc- 
dtnir, Vcrrcs caddn fociis abftulit» Talc cft il- 
ttdCatulIi^ 
Soies cccidcrc rediyefqffuHt, 
Ndtf cum femel occiHit breVit Ihx, 
N^xeHperj^etua um 4$rmie»d4, 
Excmplalunt cx advrrf's diflimilibuj dc- 



Cap. i8. 

T)e argume/ms Orus. 
ET 

^Trtmo de [pnjHgati^. 

^'XpoCtisargumontisprimix ur" confcnti - 
_^Hcis»di(Ientancis,& comparatis^fcquuntur 
•rtadc primis, fcilicctca* qux cum_-.primi« 
:andcmargucndivim5: affcdlioncm habcnti 
iiric eft^ quod ©rta intelligi & cxplicari uon 
' ofTint, nifi antc intclligantur <9^ cxpliccntuc^ 
•rirna. Quod igitur ad ipfam afFc<5lioncm_> 
cvimargucndiatcinct, nulla cfl: difcrcpantia 
ater prima&0rtaiprimi$:fcd diferimcn cft 
rimo in ordinc & originc alfFcdUonis: namquc 
ffcdio argucndi pdmis primo incft,ricc aliun- 
[Ifc dcrivatur> funt cnim iila iusc ori einis, Oitis 
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r^j H R I cn Rh A L A }€• 
vcr6cademaftcaio wty ied lccundaria r*: 
tione, nemtJc quatenus priiDoruiTY iymbola 
lunt, qu(2nimiruuj curo pritDis candem vim-. 
areucndi & afFc6tioii,em iliis nominibus ulq; 
fcrc fymbolicis rcprxfcntant. Suntautcm or- 
taconiujtatavelnptapo-.diftributio vcldcfi; f 
nitioiconjugatum &notatio c rationc nominii ^ 
iradunt argumcutiinvenicndi viam: & ex unc 
aliquo primo, non autcm cx pluribus conjun- i 
a^s orilintur: Definitio autcm & diftributio ii 
cxplicatione rcrura non autem nominum vcr 
lantur, & c pluribus primis inter (e conjnneli 
oriuntur, ut diftnbatio c pluribus conlenta 
ncis, dcfinitio cx matcria & ^orma orituE. 
Quaproptcr ii lcirc velimus qu« fit affcaio d 
Virconjugati ad conjugatura ,notationis ad no 
men,tonus ad parte^, dcftnitionis ad dcfin 
tum.autcontra,rccurrendum cft ad argumcn! 
prima> quorum hacc lymbola funt. 

Tradantur conjugata & potatio diHimJ 
rationc h Grammaiicis 6c Diakaicisi ab ill 
quidcro,ut accidcmia nominum reliquarum^ 
partiumpraiionisdoceantuf,& ut lola voc 
inflcxionc^ioinviccm diftcnt; ab his vc:» } 
Dialeaicis . inftituuntur iplorum nominu o- 
iugat^ aftcdioncs &nptationcs ex(plicatJon<. i , 
vct quib^s vis & naiura oominum probari d-f^l 
monftratiYcpomt. Itaque nomina ad logica | 
^ pcrtinchJ 
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, . TyPi c o R II M Ca{)/i¥. I 
bertnichry qtiatfcntfs^c rati^^^^ nominis rradunt 
k cromplcaijnrur fci^ulmtcm aliqiiim^ki' ar. 
acnd^'tfcexplic;fli'c{ c!c ciim pcr conjuga- 
.-,;i:reri5!iotas ac fymDuia resuIiguA^tioflit ar- 
rtii Ac deckrarii &-<J — /Imul exbt^itiibiis 
:aufis nominlimTCS-ipl-^li^ 
rgitarur 6c proberti: • c in topid^ c^njaga- 
adSc n6tatio tradutitur cx' 'rcruni (igii'ifieatai*. 
lariira .1. caufjs,' c/Fcftisv'. aliis airf»nmeiltis, m 
fi utriuf^q topici cdnjugatotam dc^ ftbt^tioni^ 
ioi9:r2rta reor7im^i3P<?mpriiiicmoiVftraWriius. * 
' I5tmt autcm cdnJugutA ndmiria at^-dodcih 
nncipio vuric dcdudaf h'«cfionriff^runtTeff, 
^mbolaac not9,(B<:ab cpdcm fontc de<i?ifantur. 
•Jnde Orammatid fc'a:c,vbcant cdrtj^ pri- 
aitiva & dcrivativ^aV hi^c nomin<5 di<|^j quafi 
acisfimilitudinc &: icthiination«^:filb' HniTju- 
unt dcvinaa, iit^abftdcS^occ foititudo vel ju* 
:ida veluc ab aUqtio fdrite dc principi6 •dcdu- 
Uiitur fortis 8c fojgitcr -& juftui;jaftO, quo- 
rim: iiominiimtcrmitiSrio varia & diipaf . 
cnilMcriintufqiie -Iiac^-rationo iti 
rjiiftc; fortitcr. jUftitial fortttudo, SzUcon- 
rctd ut juftils, tortisy llic abftraiftum feft caii- 
i.CQncrcti , & coacrc^um ayVerbriyUt jHfii- 
13: eft caufa cur aliquiyiit juftus, ^ qUtirjliftus 
ft> idcirc6 jufta- aeif. Cic. ih Tc^p. fapicn. 
laf ^fficit fepicncislok pcr fe^ Itaqiic tonjuga. 



l6(S 
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1 



low * - . V ' . > 

ta oiitintur cxargumcnus conlcptancis,c cau 
fis, effeais, fubjeais, adjuiaais: nunquam 
aiflentaneis, fcd coffiparatis aliquand6 ortui 
fortiuutur. Et hoc modo conjugatum l cor. 
Jugato arguirur & explicatur: conjugata caul 
arguit con)ugatum cffc^Sfeum: conjugatum ac 
iunaum explicatur k conjugato rubjctto>& i 
caufacft notius ac illuftrius argumcntum cftc 
cto: (ic conjugata caufa habct clariorcm in * 
gucndo vim. qukm cppjugatumcffcaum: i 
Ms, ut dhiA bcne Ramus>, iy mbolum cfl cor 
{cntancor.argumcntofvun.cuiu^ rci cxcmpluf 
Propcrtius<ieditlib- 3. 

KhM lihcr ertty iuis mm Velit. 
Hic UbcFtas caufa cftcurilcarg.Eakxmgat 
cauaadneg.effcaum.-itaOvid. dcponto, 
T« ^fipfHt*Ti€ridtim.ftudk Hudiose ttncrts» 
Ingertio<iucfa)fesing€niofimeo. 
ConiugatAfunt, ftudio ftudipsc, Ingcnio 1. 
genioscAi^ ex caufis adcfF^a proccdan;: 
railiter homo fura^quod Tier*aii,humanU m 
nihil aHcDum putp:: ExTubjea^o cft adadjun 
dium, . Eft enim homo fubjeMiin^ fiiirnanitati^ 
fimilccftiUuajuvcnalis, 

Summumcr^denefM', .animam fr^iferre^udon* 
.. . . €tpYopt€/. yit^m viVefidi ^crdcye caufM. 
JuTenalis admonci,nc in rAicvi»ius:gratiajn. pfi 

jua 



I 
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ToPicoRUM Cap. 17. iCy 
irus fis, ctiamU tibi pcrcundvl cllct: Coniuga- 
'i luiit vica & vivcic cx caufis & cfFcclis pctita. 

Talecil Uluci Ciccronis, diiboni funt; co. 
im igitur bouitate cft utcndunbhic ex cffcclis 
1 caufas cft difjiutatuni, bonitas cft caula cur 
s bonus, ut & lUud Ovidii, 
<^ure4 nuncy>ercfmt ficuUy plurimus auyq 
Venit honoSi auro conciliatur arnor. 
:cm Cic. in Pifoncm: Cum cnim cflct omnis 
la cau(a mea conlularis fenatoria, auxilio 
lihi opus fuerat & confulis & lenatus, fic au- 
:a f^cula & auf um (unt conjugata, & caufa 
Dniularis, &conful, qUc^ cx cffedis caufam 
guunt conjugatam. Talc cH: illud Eligiac. 
ob. Hclli ad Principem Haffix, quiligna 
oeta: dondrat, 
Ligneus eft prince^s qui donat ligna poeta: 

urum Jl dederity aureus itle foret . 
Hiiic cx adjunclis & fubjcd.cft iUud Ovidii 
. Faftor. 

*TAgusagat fejlumypaoum lujlratc coloni: 

St date paganis anma libafocii' 
Pagus & paganus funt conjugata, qux fe 
wiccm cxlubjedis Sc adjundlis arguunt. 

Rcgula confcqucnti^ cx conjugatis proce- 
ittam apud Philofopk©s quJim apud|Ctos. 
"radidic Ariftotclcs Top. 3 . j . & 4. c.4. iteni 
^fctoP. 1, 2j. quod conjugata, quoad*fiiim> 

1- 4 



i68 
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fefe miULio conliquantur 6c arguant.ltcm vul 
gatacft JCtor. rcgula. Quxcungue UDicon 
jugatorum compctunt,& altcri competant ne 
ceile cftjfic padum ^ paflionc dicitur,& ^ pa 
^lionc pacis nomenappellatumcft 1, i. pa 
d;um de paifl. ita ob limilitudinem impietati 
Arriani abArrio,Porphyrii kPorphyrio,Nefto 
liani a Ncflorio, ut quor. fcelcrain delerend 
Deum funt imicaiijnomcn forticbanrur l.dam 
nato 6. in princ. ( ' ile /icrct. & Manicbc 
hoc modo Feftus Pbmponiiis cx veterim 
JCtor» fentcntia docct compafcuum ngrun 
cftcjqui communitcr vicinis rtlidus (it ad pa( 
cenda pecora: quod & M. Tullio placuit: S 
(ait) compafcuus nger eft, juseft compriccrc 
.i. jus habco immittcndi in agrum tuum pecu- 
des pafccndi caufa. Hinc fylva pafcua, «Skrloc; 
compafcua l. divort.fF.folut.matrimon.quem 
adm. dospct.l. {ylvad. V.S. &1. vclutift'. d{ 
fcrvitiit. prcd. ruftic. Ijcm dicimiis, ufartido- 
mne habct, igicur jus utcridi hac domo, nan: 
ufus & uti fiwit conjugata,ficut compafcuus 5c 

compafccrc. i| 
Hoc argumcnto a conjugatis utuntur JCt 
plcrifqucinlocisutinl. i.cum ha:res de di- 
vcrf &tcmporalib. prxfcriptionib. Hxrcsiri 
univcrfum jus fuccedif , cjuod dcfundas habuii 
tempore mortis, <5c hxrcditas cx l, harrcditas 

dc R. 
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TopicoRUM Cap. i8. i<><> 
ic R. I. clt fucccflio in jus univerfiim, quod 
iefundus habuittcmpoic moitiij: hic h^rcdi- 
as & hseres (unt coHjugata.Talc elt illud- Tc- 
tator cognationifua: njillclcgavir, ergo cog- 
latis 1. 1 . fi cognatis m fin. dc reb dub un- 
lc Ci tcftator lcgat cognationi; pe indc crr, ac d 
rognatis lcgaret. Tale e(t hoc, Tutor ^Ht, igi- 
urtiieripupilhimpotert&: renctur !. r. tf dc 
atel. Eodem argumcnto iitirur Brutus iiil.. 
rctiis> verf. nec enim fF. ufufrutl. Homo non 
tk iaftu<flu, igitur nullus homitjc f rui putcrir; 
?am omnes ffudus hominis caula Ucuspro- 
rrcavcrit. Huic argumonto locus eft» livc qius^ 
.ffirmct (ine negct, valet arg. affirmativc in 
>raeallegatis excmplis, ac proindeiu iftocfi 
ftaqua pluvia, igitnrplucndo crcvit & nocuic 
.p-.^.in iumrriaff.de aqua pluv.Negativc in d. 
•.vctus dc in hoc cxcmpl.civiratem amiut,crg6 
11 numero dviii cflc defiit , cnmaorcm In(l:a 
jiiib. raod. patr. pot. folu. Vcriim k cafib. ad' 
ronjUgata five concrcta non proccdit arg.non 
^Rimleqa. jufteegit> crgo juftus cft. EtcniiHJ 
iires £emel juftc agere polliinry & tamcnjuft^ 
lon funr, cam jiuftitia ex plnrib» adioiiibus ju*? 
Hs & legitimisabfolvatwr,'-i»anex.unai undc 
labuiis inrclUgittfi*,' tjui non.csunius aut pau- 
:ar.^ ac^ionum cbnjugato CGliiigit«r> fcd c>: 
:r6bris & cxerciratis adab. 

L > 
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Cap. ip^ 

NOtatio eft iiomitiis iiirerprctatio. Intcr* 
pretationcm noaiifiis inftimimus , cun: 
noniiuis originem cxpUcamus eju(c|*, rei ra- 
tione leddi.aus exaliquo rei nominatx & no- 
tar^argumcato piimo. Hcc notatio a gricci: 
cy/uCoAov, & trt/i:xi?X<^>'/ot.nominatur,rymbolunn 
cniro grarcis cll: iignum v. cogmtio: (Irwjwov au- 
tcm gr^cd veium, & Aoy©- lermoncm (ignifi- 
cac quafi vcriloquiumi indcagfccis Etymo- 
logia vocatur. Sunr cnim notxa & fignarc- 
tam, atqucaiiis originationes vocantur> quod 
origines.& caufas nominum aperiant, undc or- 
u dudaqucfmt; hinc adnotAndam reiipfiui 
naturam cxpiimuntur mmc pcr caufam aliqua, 
interdum pcr ctfedum: aliquando pcr rubjc 
ckim> frequcnter per adjunda,nonnunqukm. 
pcrdiilcntanea& comparata. It.ique quando 
invcftigamiis^ unde nomen traxcric oiiginera 
fuam> utrum cx caufa» an cx cffecl:o, fubjcifloi 
difIcatanco>comparato:iilanominisintcrprc- 

tatio dicitur notatio> adeo ut notationcm in- 
ftituerc nihil aliud lii, <4uain ©rigincm &: ratio- 

«em 



i 



I 
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TopicoRaM Cap.19. 
icm tiominis intcrprctariex iis rcbus, qox fig-. 
li ficantur pcr nomina, 
Et ut notatio arguit nomcn, fic viciifim no- 
en arguit notationcm, five, ut Ramus alibi 
n Inft. ait, ut notatio cftnominis rcique pcr 
lomen figtiificaf^, fic nomen viciflxm notatio- 
ik rcique argumcntum. Et ut Ariftot. 2. top. 
I. monct, itadillcrendum eft> ut transferatur 
lomcn in notationcm, ut animi plenus crgo a- 
limofus, dc contri animo(us ergo animi plc- 
lus. Nam & nomcn quoque ortum argumen- 
um eft, ox quo autem fonte oriatur, iiotatio 
icclarar. Continet Kic locus in fe reconditam 
:ruditioncm, cum vocabulorum ortus & par- 
usdiiigcnter cxquirantur. Sic Platoin Craty- 
o dc originc nominum gr;ccorum dilleruit, 
Dcum Authorcm rcfercns, qui prima rebus 
iominaprouniu(cu]ufque natura&' afFcclionc 
'inpofuit,& M. Varro diligcntiam majorcm in 
i^prxflitit, undo EtymologicaiHa ^cfti Pom- 
>oniv& Ifidori Epilc. aUorumquclatini fer- 
authoriun prpfluxcrunt plcna omnisc- 
^ cgaiitiq, plenareqondit^ rarxquc cruditioni*. 
Frequcns hoc argumcri genus i notationcd(> 
uttiptuapud fcriptoresaccurritrC^jus rci ex- 
^mph rubjicicmus cum hac cautipnc,nei quoc* 
Plato. mQnct, longiusnotatio acccxfitavideas- 
..'Ur. Sic homo ab hi*mo nomen ibrritur; hac 

voco 
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1[72. H^KFLi RhalaJC. 
VOC6 ipfiiis marena deciai'ariir,(]uiahiimits( 
matcria , cx qua homo coiiftar. Ab cfFcdis I 
ludOvidii^.fail. 

Terra dicitui-yprra ab cfFccto naturali, . qui»,; 
(bafbr. Sic Auguftus ab augcriflo diflus. 

SarraVount aHgusfa patres, dHguJ}a\>ocaHtui 
Ttm^U SficeiyiOtum^ ritt Hicata manu, 

Itcm Ovid. A.prilcm ab apericndo 4.Fafto. 
Ginbic. 

Nam ^maVey aperit ttmc omnli, denfa^cedlt 

Fngmsidfpmtn^ , fataque terra fatet, 
C>f prifem rtnCmorJn t ab d^ert'6'-tem\ore Stim 

uefit VefiM injetU \>indixnt alma mafiu, 
ItaFocuskfovcnda^ab^ffijd. 

^tfickskj^amm^iO*'(^^odfoVet omnia, dtctm 
Hoc modb^.erres Cicefom i Verr^ndo dc 
^iducirur^ii VbrhO ycritapi\tdara!'qu6 etnfn 
'acc^efliilll CHo non atiuieri§ tccurh iltum dic 
Etctiini' tjltam tu ddnrum,' cjiam urbcm adi- 
ifli> qubd fiihum dcniqift^^^ijudd rion cVcrfuit^ 
atqucextcrfum/rcliqueris? Qi?irc appcllcntui 
fanc iffa Vtrif<^a:,qu^ iion cxnomine led ex'mo- 
xibus natxtfaque tvw cohrtirut ii cllc vidcaintttr. 
'Porr6^"n7Nv<^i«?il!tidnviditeft,qui i: Vmot 
Janum_w ... .... rirc^a qudnrL> '«v - 

iatnr; 



ToPtCORUM Cap.r^.' lyj 

VMpdco fonbusiGcli cummitibHS hori4: {mtOp. 
Inde Vocorjunw* Et ndit officio lupiteripfi, 

■ Ex adjunais notatio efl: Bambalionis, cjui ^ 
albutiendo Bambalio didlus, dum balbus crat 
c flupidus. Hinc Cic. cavillatio in Antonium 
;encfum i. Philippic. Tiie conjugis, bon^f^**, 
linxjlocuplctis quidem ccitc, Bambalio qui-| 
lam patcryhomonullo numerojnihil illo con-i 
emtius, qui propter hcfitantiam lingun: ftupo-i 
cmquc cordis cognomcn cxcontumclia trax- 
lit. A dilTentaneis rcfcrunt notationcm bellu 
luafi minime bellumj&Lucus a non lucendo: 
juia opacus umbraparum lucet ; irem. ludus II 
udendo,quod Cii longinimc a lu{u,<&: Dis quia 
ninimedives. 

Ecomparatis Ovidiusintcrprcratur ladeu 
drculum obliquum in coclo llcUatfc) lubjcdtum 
oculis> quia candore iuo ^t^i le fert ipecici» 
& fimilitudihcm ladisin hunc modum. 

EJl Via fuhlimu ccelo rnamfejla fervno 
'La&ea nomen hahetycandire notahiljs ipfi, 
Er compararis nomen invenit Pyropus, qued 
ignisflammam imitctur, Ovid.i.Metamorph. 
-^^fiammaf^ueimitantcpyropo. Ira Rixolus 
ri£lu canino di^lus, quia, inft.lr canis obla- 
«rantisjfempcr ad contradicenduTtj paratus eft, 
^jurgiodeIt€fcatur,& provQcat contendcn- 

rem; 



'l74 Henricx Rhala JCi 
tcm. Huc pcrtincc Onomatopxia,qux cft nc 
tatio ctiam ^ limili, fic cuculus dicitur k iimi < 
fono. Plura hujulmodi notationis cxempla vi i 
dcrcciHn Vartoni5> Hidori, aliorumcjuc Ei] 
tnoiogicis commentariis. 

Diximus in principio notationi cum norai 
ncfuamcllcrclationcm quandam, uti cnim . 
nomcn ex notationc^ fic cx nomine notati 
concludi putefti icd fi intcii^ utrumquc 
rclatioinftituaturL.> potioL^ vidctur nomiBi: 
Itaqirc tota k^c categoria ab Arirtotclc rozsQ 
dsTo t5 ovomcjs]©', id cft> locus \ nominc ippcl 
latur. Imo hrmius cx nominc> qu^m ex nota 
tionc argumcntum pctimus> ut homo dl crg< i 
cxhumoconftat: tcrra cft vclta> crg6 vi lu ^ 
ftat, focus cft» crgo fovet; at non pcrindc licc 
ex notatione argumcntari,cx humo con/tat,cr 
go cft homo&c.proccdic&illud,Rcx cft,erg( 
regic, fcd non contra>quia multi, qiii non fun 
rcgcsjrcgunt. Ead.rationc ctia apud /Ctos ar 
gumcntii affirmatiY(^ k notationc dcdudiipro 
ccditjfimul hincindelocuhabccuttcftamcn 1 
tum cft> igitur teftatio mentis i . Inftituc.d< 
tcftanacnt.lte jurcCiviii afErmatc concludi J 
lur cx topico nocationis, ut mutuum I.2 jj. ap 
pcUata tt. fi ccrc. pct. cft> crgo de mco fadun 
.cfttuura,aivicevcrranonproceditarg. ucdt 
m«o tuumcft fadum, crgo mutuum, cum pc: 

vcudi- I 



vendiiioncm, donationcra, aliumvc tituluiru, 
ruum fadum elle potuillct. Similiter non (c- 
cjuitur^ clt teftatio mcntis, cigo «cftamciitum*' 
giiia codicilli & cpilloic etiam funt mcntis tc- 
ftationes. Pofterioii autcm cafu icilicctncga- 
:ivo cbncludit argumcntum ^ notationc ad no- 
mcn fcilicet ad id quod cxplicaturj ut non eft 
tcftatiomcntis, crgonon clt tcftamcntum, 
non cftdc mco tuum fadumjcrgo non cft mu- 
*i tuum. ItacjucluTC Etymolcgia,li uUim Ipc- 
c* ftcs, aptior crit ad cxplicandum^qu^m ad pro- 
bandum. Hinccft, quodBart.reclcrcrp.cum 
icfinitio & Etymologiaintcr lc diffcrunt,ftan- 
, dum clledefinitioni in 1. 1 , de teltam. ^ 1. i.dc 
xutel. PauIusCaftrenf.inl. i.in princ. ff. dc 
uftit. 8c jur. 



Cap. 20. 

n^en^inributiom ingeiim 

TRaditis conjugatis ^ notationc argu- 
mentaintcr orta,qu^ cx vi nominis eruun- 
cur; fcquunrurortaalia realia cujulmodi Junt 
diftributio & dcfinicio: in quibus utraquc aftc- 
ctio rcciprocationiscft, illic panium omniam 
cuni toto, hic dc fininonis cum dchrico, undc 



^^j^ H E N R 1 C I Rh A L A JC. 

hxc regula profluxit, diftiibutio & dcfi 
nitio non dcbct laiior,ncc anguftiar cile fuo d 
/Iributo veldcfiniro,&vice verra,qiiod & Ci 
2. dc oratore tradit: quia ubi reciprocatio ef 
ibi rcquiricur jequalitas & ubi xqualitas locui 
habctiibinullusdefcduiaut redundantia: lc 
cus eilc poteft. DilUibutio eft cum totuni i 
paites dilhibuitur; Totum cft quod contini 
partes,pars cft quac continctut toto.Quicqu: 
-enimdiftribuitur,idtopice totum dicitur,;^ 
quxcunque ca (unt,in qux diftiibutio fit, p^: 
tes appellantur, vcl fua natura vcl ral.ionc d 
ftributionis. Atque ut diftindlio totius in pa 
tesdiftributio*, fic collcdio partium ad coft 
tuendum totum indu^lio dicituri ut cnim toi 
arguit partes, itaviciilim ab iis arguitur,rc 
licet ex partibus totum coUigitur ex mutua a 
fe6tione,quxutriquc ineft. Indudio hxc i 
Arift. I. lo.Top.vocaturprogreflTioi part 
cularib.ad univerralia cg. argumentum toi 
ad partes talc eft.Univcrlas mundus provider 
tia adminiftratur, Civitates igitur & famili 
concilio rcgi debent, A partibus ad totum 1 1 
fipexditiflimorumhomimuai pcmiciem juf 
vindida prolcqui, civium fortunas tueri,cxo] 
narilaudibus bonos, deprimere nocentes,l 
guentcs plcbis animosadReipub.decus atqt 
ornamcntum oKcitare cil luile, non potcft nc 



TopicoRaM Cap.20. 177 
nt.hs clh clo(]ucntia, proccdirqiie hoc arg, 
hmc indc ram ^Sirmmvd quam ncgawve, mo- 
,do luffaciens parrium cnumeratio abhibira fuc 
m. Nam cum ab cnumcrationepartium arpu- 
mcntamur, omnes parccs enumcracda: runt^a- 
'iasnallacxcaraiiocinationc conclulio requi- 
utLatiusinropicisdeinrcgro(&: mcmbro 
idmonftrabimus. UHdcfi ejuidem rcipliues 
:mLTy auc effl-dus.&c.diilindi} cnumerantur, 
lon cft di(inbutio quoniam non cft totius ali- 
^iijusm partesdiliinaio, imonc ortumqui- 

iem aliquod argumcntum^ fcd phmmam pri- 
uorumenumcratio, 

yVon6 iumirur ha>c diaributio cx aroumcn- 
^ton quidcm conicnraneis, intcr. fc autem 
jpenrancjs; quiadithiburionis naturanoneft 
'ohra inparribus rcparatim confidcrati^, fed 
jppiadiih-icfeioneparrium cx toro. £tquani, 
•is parrcs.an quas dilh iburio fic, inter fe Qillcn^ 
»tanrvipia tamen dia:ributio,in qun Ipcdatur af- 
ettio toruisad partcs cxfoHs conlcntoncisori- 
.ur,caulu.cffcctis.(ub,ed:is, ad^ndis. Dillen- 
lio autem nonin dianbuciunem. (cdinpartes 
nter fe di<hit>utas cadicquia nunquam dillen- 
aneum in didenrancum dilhihuitur. It.que 
|armim dUlenno ipcdandacll cxargumentis 

tooppofit^s^quam in diverUs^e^c inter oppohra 
™ M 
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i-j^ Henrici Rhala JC. 
iB^aiordtVTj6£J^5 incoiitmriis quam ki dilpata 
tis, undelicut diaiibudoeft accaracior, cim, 
ht'cx ablolute contcntaneis quam ex mod 
quodam conlentancis, dum ha:c fit pcr cilcn 
tialia, non autem pci- accidentia, ita quoqu 
perfcaior cil diftributio,qux fitin partcs con 
irarias iciL binas , advcrias & immcdiatas 
ut monet Ariftot.po{L2-i4-Plat. iii Thieetct 
& Gic.i. dc fiuib. iudc hac dc re hoc loc. A 
xiomaacutiillmi Rami p.m. profluxit: Tant 
accaiaiior crit tcil. diftributio, quanto pai 
lium & cum toto confcniio, & mtcr ie dillen 
fio maior fuerit: Interimubi dichotomia fiv 
bimcmbtis diftributio commodc adhibcri m 
quit, liccc mukiformcm uturpare^ & mult 
protinusdifFerentiis remdividcre, ucAriftoi 
monct. Ncque enimob ^ixotoimcks Itudmi 
vel divifionis parsomiLtenda,vel rerumnatui 

diftorqucndacft. , / • j. n 

Et quia omnis diftributio ontur (uti diaui 
eft) c confentancis duntaxat argumcntis, t< 
crunc eencra diftributionis, quot lunt argi 
m*:nta confcntanea', & ut argumcnta (unt dt 
plicia, alia abfolutc, alu modo quodam cor 
rentanca,uti funt caula ik cftcdum,lubrcaum 
& adjunc^um, ita ciiam optimc & commodi 
fwn^ quadripcrtita inf.ituiiuiL. diftributio > 
caiifis, cffcais, iub,c6U«, ad)ttnclis; c quibi 

fontibi 



1 01 
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TopicoRUM Gap.io. 17^^ 
ntibus omnis diftributiooiiriu-.Nam oftincs 
^artcs divi^ionis funt> aut cauljc rei cotius> qu^ 
iividitur, aut cfFcda, aut iubjcd^ auc adjuii* 
ila, undcaliistripcriita etiam-y diftributioiiis 
^enera appcllancur, intcgralc» gcneralct ac- 
:idcncalc> fub accidcntali diviiionj; tkm fttbjc- 
5ta qukm adjunfta ab rcciprocao; VioL-» affo- 
flionisj quas utrilqucincft> comprchenduatut. 

Primumgcnus^iftributionis appcUatur cx 
:aufis, quando caulj^ fiint partcs totius, & cau - 
xdiYidunt totum: Hjec diitributio porcft iiUli- 
ui cx omnibus caufis uc c. g. jus cif ilc pai cim 
cripcum «fl: e rcfponfis prudcncum* partim c 
:onftitutionibus Impcratorum: dc iilud#ftatuf 
fcccres alirc fadla^ cranr a Phydia> alia: ^ Paly- 
;ieto:aft diftributio: peiita cx caufis efficicntib^ 
-tem ftacu? alic erant aurca: alkc argcntca;»- 
ix ccnc? j aUx cburnc» & c . Ex:m4(ma Vas 
liud kmptum, aliud pidum txfyrm» S|acu« 
^i?fad<^ fuiic ad icligio{um ulum,ali« adci- 
ilcm ex fine. 

ScGUndii diftributionis gcnus cpt qSRstflis cft» 
']tiando partes lunt cftccia Jic homo j^ationc 
'cds fiii potcft in^sffccla fua di(Uibni,Ut€,g. 
lomo alius arac>aUu.s bcllu gexic. 'alius mtfrca- 
;ura cra<aat. Vcru fic cxccllit diftritucio gcnc* 
*is in fpcciesi du ilia fimtcfFcdki gtsowis,^ qup 
-pecic» cftentiam fuamaccipiunc commuu5,ttt 



infrAktias'. i 

Tcmwn •x.iiftribudonis -genus eft cx fubje- 
cltjVqillndp parrcs (unt (kbjccta, ut bonum a- 
liudincftina^iimo,aliuclincorpore;paites lui- 
jusdiihfbution^icilicet animus &corpu5 fuir 
fubjc€fe^bonovum. Icemhomiiacshabitani alii 
in Ettron^iV^ttii Afia, aliiin Ahica. Hicbo- 
mci t: ^ am idjun^tum ^diftribuitur in iiafcff 
regiones uc in partes fub jc£l». 

*^Qd.ar<-am diftributionis genus ex acijurwllis 
c{V,qii3nd6-pwt€s knt:ad}Uucba,uce,g. Homo 
eft: pu^ ^ ' "1* aut dcformiss .hic pulchiitudo & > 
' - i iiijtfs funt adjuufSba homini^-, itaquc di- : 
uaDUtk>'^ft exadiuncfcis. la fuperiori proxima 
ditfriButiolie cx fubjectis delumpta partes c- 
rii^f fulj!)\iiifca, 6c totumiipfumjt rat ad ^undtum 
fUarum pactmm. • In hacvero diftriburione ex j 
adjur!6^istotum,quod diyiditur eft iubjcclum, i 
partes ex toto^iivife fuut ad junda entia, ut cx- 
einplis dciL\onftratum cft. Scd quando par- 
tesfunt cau(a2 totius, totum illud appcllatUr 
intcgrurei,' quando autcm partcs funt cftc(il33 
torum-id^iominatur gcnus, unde dillributic • 
iiitegri.inmcmbra, &:gencrisin fpeciespro- ( 
fluxir, &?iquamvis gcDUS & integrum inhoc 
Gonvcmant, quod utruinquc totum dicatur. » 
tamen:app;arct. diftcrcntia; quia iniegrum cf i 
totum, quod cftcntiam hmiiEc mcmbius: Gc * 



T d p o iu-jvr Oa^. 16*' .*2^j 
ms vcro elt cortifiT: ' clTca-rium tiibuit inis 
^.wrribus, quodrcctc i)octhius libi . 3 . In To- 
pic. Ciccit)nis ob(ctYivit, diim rraditidco gc- 
nusrcmpcifuisipecicbtij,priusclJc, rorumvc- 
ro, id cft, intcgrumfuispartib. pollcrius invc- 
^iri, ur tx urriiifquc ropici cxcmpJiscvidcn- 
cerconftar. 

Er quamvis oria bxc argumcnra, iuccr quse 
dmnburio iia^c cii, cVquibus omniaip/iusgc- 
acra, uri inregrum, membrum, gcnus & Ipc-* 
:ies> fubjcaa 6c adjunaa fymboiica compre- 
icnduntur, quamvis (inquamj) hicc orraargu-' 
ncnra cum primis candcm argutiidi vim 6c 
ittedhoncm habcunr, undc Scribonius ^alii 
aialc poranr doarinam diftriburionis non hu- 
m clle loci, fedcauikr.cV clfcaor. &:c.tamcn 
lum cam arguendi vim fccundaria ririone^ ii- 
^iis nominibus. iifqucfymbolicis &conjundis 
cpnefenranr, noalunr ijpfa; caufe & cfFcdra, 
edfymbola&: notx piurium caufarum cffc- 
^rum. Naminrcr argumcnfa prima cauf^, 
ffc6la> fubjcda&adjundla anre fuis fcdibus 
iiftinara doccntur, & in argucndo illor. vis 
'mphcitcr & feordm confidcratur: Sic autcm 
ant norc^c fymbok caufar. cffcaorum, fub- 
ecti &adjundi, &ex primis iis pluribusri-' 
nul conjundis 6c compo/uis oriunturi uti'c- 
cmplismcoro&parrih, abuiidc dcmonftra^ 

M 5 
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i8i Hemrici Rhala JC. 
tum fuit, 6c ut diftributio cx pkiribus argu 
mcntis confcntancis , fic definitio ex materi 
&forma, defcriptio autcm ex pluribus etiar 
aliis argumcntis fimul conjunctis conftat. 



Cap. 114. 

ex caujts. 

Dlftiibutio ex caurts eft,quando p.u u. j lui, 
caufe totius, & totum dividunt: & potcl 
haec diHributio inftitui ex omnibus caudsiquo. 
cjcmonftravimus ut ante^ generaUtcr, ita hi 
fpeciarim repetcmus ut e. cx caufis cfficicu 
tibus h<jc cfi: dilhibutio, ars oratoiia compara 
turnatura, dodtrina & cxercitationcj jus civi 
lcinordinem&runam confonantiam rcdacftun 

cil l Triboniano, Theophilo & Dorotha:o. 
matcria, ut fi dixeris dpmum efle compohtan 
^xlapidibus, arcna.lignis.ca-mcntis. A form: 
communi, ut ftatux alix ad humanam cffigicn 

fadx erant, alia: brutorum fo rmam rcpr^len 
labant.Ita crlam pollumus rcm (juampiam par 
tiri cx tinibus, ut hominesnatiiunt partim ac 
agciidum,parrim ad conrcmplandum. 



I 

1 



ToPicoRUM Cap.ii i8$ 
cd interomnes diltnbiuionescx caiifisilla di^ 
:ributio eft prarftantiflima, cujus partes com- 
le^kuntur mateiiani iimul & formam totius. 
iujufmodi diftributio proprio uomine appel- 
iturdirtributiointegriin mcmbra^ qiac pra?- 
ipuc laudatur. Integrum eft totum, cui par- 
:s limt eHentialeSi vcl cujus dlentiam confti- 
Luint partes, membrum elt pars intcgii: partes 
gitur ex intcgro diftincta: c omprchendunt & 
natcriam,exquaintegrum conliat,^^ formam 
lUoque, per quam intcgtum cft id quod cft> 
taque cllentiaintegri deducitur cx paxtibiis, 
deo utintegrunrL-» lit efte6tum_,, partes vcro 
aul^eilla:, cx quibus ellentiaintcgri coiiftitui- 
ur e. g. Si quis dividat homincm in corpus & 
.nima rationis participcm; Sc artcm oratoriam 
1 inventionem, dilpoiltionem, elocutionera, 
>roaunciationcm,memori;am><5cimitaiionem, 
iftdiftributio integri iu membra, quiapartcs 
[Ix funt cmiq internse 3c conftitucntes rcm i- 
)fam. Ita (i quis fpccicm fpecialiflimam in 
)artes fuas diftribuox, crit diftributio intcgri 
n membrai fic quis poteft Platonem, fubquo 
lullac fpecics alix continentur, quatenus fcil. 
rfiftit Plato, in caput, brachia, ventrem^ Sc 
:rara partiti, quiafunt raembra Platoms,nou 
pecics , 

Hujufcctoodidiftiibutiones ex caufis cfft- 

M 4 



Henrici Rhala 5C. 
cientibus &c pL^-cipuc cx materia 6c forma crc 
bio in jnre occurrunr, cxcmpli giatia: Sic jii 
ris lcripti membra funt lex, plebtfcitum- 
SCtum, Piincipum placita, Magilhatuux 
cclid:a,rc{pon(a piudcntum^membra iunt.intc 
j^rantia «Sc conititucntia jus lciiptum. Itcn 
Tutdv membra funt tutcla legitima, t]ux pro 
<lmis ngnatis jurc i.mguinis dcfcrtur, Tcita 
mentaiia quae iniilrimis voIuntatibus,<5d dativ; 
^wx \ magiitratu dnturj mcmbra h*cc lunta?- 
<juc intcgrantia &c conltifuentia tutclami E 
ut piima juris dilriibutio, ita& poftcriortu- 
teliE divKio partim petitacft cx caulis cfficit 
<ibus,partim cx modo &c forma inltrumcntaU 
Pari rationc Rulticor. prcdior. ]ura iic mcm. 
JDra liint cx m iteria &z forma petita,fui{quc di- 
ilindaobjedi-s limt: Itcr, a6tus> via, atjucGUi' 
<Sku$, pecoris ad squum adpuUus , jus paken- 
di, caicis coquendcC, arcnar fodicnds, &cc.t.v. 
fF. delervitut. pr^d. rutl.Ec quanda JCti «. i- 
ilribuunr contradus rcalcs in muruum, depo- 
finim, indebitum, commodatum, pignus, cll 
diitribntio cx matof ia, & forma moditquc dc- 
•fiimpras quibus rccontiahitnr obligatio. Et 
<]nia intcr rotum & partfi** mutua cjuxdam rc- 
cipLocaiionisaffcdio intcrccdit, adcourncc 
fillus redundantire tut dcfcifUii locus eirc pof- 
criKn cx altcra viaflim & ncccilario 

aSir- 



TopicoRUM Cap.2i. i8/ 
fKvmatc «5c negatc concluditur utintegrunL,» 
iK crgo parrcs onnncs intcgnim non cdy crgo 
cc paitesomnes. Partes omncs funt"', ergo 
iregi um cll. Partcs omncs non funt j cl*- 
:6 intcgiu non cll, Qiiockca Ariftotcle* axio- 
laia c|uafdam promnlgavic k toto ad partcs, 
c a partibus ad totum. 

A toto, utpolito toroncccflecftponi par- 
iK, ut e. g. Tocum judicium cft rcs approbata 
Deo, e« go Sc patccs concclla: func accufarc 
c rcfpondi rcihinc a toto intcgrali rc(fle ratio- 
inamur, urdomiis cft:, crgoincacrt funda- 
icnrum,parics,ciiil)icuUim.Hoc argumcntum 
toto adparcescrt fortiflimum, ctiann_y apud 
Ctos, co enim utitur Paulus JC.in 1. domo 
. de pignor. ath ut domu* eit pignori data, 
-go Sc arca ejus tencbitur, cu fit pars domus; 
ujncludicq;etiam in cjuantitarciUt iuntdccem, 
;go Sc quinqucj nam in majori liimma minor 
ciU. i,Scl. deccm dc V. O. Ecquamvis f^- 
rcs integra ex omtiib. mcmbris difputcturj 
mcn, quod hic notatii dignum eli,f£pc cx to- 
|f) vcl unum membrum concluditur, ut Quin- 
acftformoia, crgovenufta: vel aliquoc iit"'. 
liijwtia cft formola , crgo vcwurtas c?ndida, 
'iJga^ rctlia: vcl omniafcpcmcmbracxtoto 
^ucluduniur, ur homo eft, ergo conftat cx a- 
|imo^ corporc. Proindchic fciendum;,quod 

M s 



Early European Books, Copyright © 20 11 ProQuest LLC. 

Images reproduced by courlesy of Koninklijke Bibliotheek, Den Ho 

367 M 15 [2] 



X 8(> H E N R I C I R H A l A JC . 

arqiimcntiim k toto ad partcs ncgativc prodl h.r 
diint tion alitcr, niii qaando omncs cjus partc ■ 
{iiolar.T fucrint. Nam regulariter jux:^ Aril^ j \ 
' tekrm rui>Lito i itcgro non cftncccfle pirtcst \ 
tiam tolli, indc non (cquitur, totum non eii ^ .r"' 
creo oars nuUa ed, ut excmplis dcmonftratui z - j • • 
nafTi Hon proccdit argumcntum, noncltdo l ui: : 
mus crgo ncc parics,quia dcllru^ta domo rc j - : 
mancnt paricrcs & fandamcntam, fic deltru 1 
ct.ijiiiis civilis compigC:) fupcrfunt nihrlon?] i - 
nuscjuscompilatorcs jCti, ica de^ftrui^afo 
ina, r niAnct ctiam matcriesnindc verum Ri. 
ncraxioma,defl:rud:o vcl intcrcmpto toto,plc 
rQmquc partcs rcmancnr. 

Et ut rcgula philofophi a toto ad pattes, fi 
ctiam a partib. adtorum procedit, idcft, a 
firmadone partium omnium anirmaturL, tc 
tum: Et contr^ fubktis partib. tollitur totur 
quia integrum juxt^ Ariftotelem, id cft> cujt 
nullaparscorumabeft, cx quib. totum natut ; 
dicifur: unde utpcrfc(^a&: abfolutafitdiftri i 
butio,pr(^cipitur,nc quam partcm ncceftariar u 
prxtcrmittasjue quam lupervacuam adhibcai 
tic Cicero in Topicis, utoftendat Pamphilur i . 
non cflc libcrum > omncs partas libertatis mc i 
dos& caufas primumenumcrat, dcinrcmc i 
liscaufisiplamlibcrtate tollit, fiUbcr eft, aii _ 
fa<fhi$PamphiUisigiturvel cen(u,vclvindi6la t.J| 

ve 

i 




T0PIC0R.UMCap.2I. 187 

"d teftamcPitD , vcl per cpiftoUm: atqui Pam- 
)hiliisncc cenfa, nec vindida, ncc tettarRcn- 
o> nequc cpiftola manumilliis cft, igitur libcr 
lon cft t.t. ff, de manumilT. & dc maniwr.ijn 
'indicl. Quintilianushanc partiumcnumcia- 
ioHcm vocat rcmorionem partium, qua roHi- 
ur fic totum, ut aliud quid verum cvincarur, 
g. Ci probcsaliquem non clle civem, dixcris; 
i tu es civis, igitur narus aut factus, led ncq; 
latusncque fadtus, non esigitur civis, iiams 
k fadtus partcs funt, quac removentur, & his 
t cmotis totum, id cft, Civis, falfum oftcndi- 
:ur, ut aliud lit vcrum. 

Tale cftillud Quinrilianilib./. Hic fervus 
[air^ quemtibi vindicas. autycrna tuus eft, 
uit donatus, autlcgitus, velabhofte cgptus, 
lut cmptii^, aiK aUcnus, at neutiquam talis, 
lec verna, A:c. partcs (unt vcrna, donatus, ic- 
^atus, ab hoftc captus 6c emptus> qnx iic c- 
yertuitur, uttotum cdam rcmovc^tur,&nor» 
iStillcfervuspropriusr fedmagisalicnus: Hcc 
partium enumcratio k M.TuUio iii Rhctoricis 
definitur, qu^e caetcris partibus cxpofitis, ^ 
deindc infirmatis unam aliquam necelFari^ 
confirmet, &■ cum ab cnumcratione partium 
argumcntamut, omncs partcs cnimieraHdaj 
iunt, alias nuUa ex ca ratiocinationc conclu(io 
cquirur, cx-empH gr aria* fi qwifi argumentctur 

jur« 
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i^^S Hr, NRicr Rhala JC. 
jiira Mofaica <5<: vcceia Romana non fuipe 
diintfQrem.^cigo Flil- noii eft rufpendendus; Ij.. ,, j, 
noQ cfl: fufficicns partnim enumeratio, iPl^f!^^ 
nonreclc concludirur; cjLiia funt ali;*^ r, . 

tioram principum legesdefiiribuiarroGior r , 
bus fufpendcndis ob caufam probabilcn, i , 
quodcrcfconcibus dcli61[is pccnx cxafperaneJ , , .; 
finr.jiinc fublatis non (altem omnibus,fed qf*'"^' : 
buidam etiam partibus rcmotis totiim rollitu I 
fic Catuilus rcmovct ali.]uoc partcs pulchriti 
diRXs>id cft, caulas, quq cfliccrc pollinr in co 
porc DUilicbri aliquam vcuuftatcm;» utroH 
rcratotam, idcft, probatamicam Formiai 
noncile pulchram 6cvcnuftam inhimc mc 
<hm: 

Sthfs nec mimmo pueUa nafoy 
Nec hcRopeele, nec nigris oceUis, 
tJec longu digitHy necore JictjOi 
Nccjanc nimu elegantelingua, 
Decofisris amica Bgrmianiy 
Ten' froVincia narrat effe hellum? 

um LeJbianoHracomparaturf 
Ofeclum infipiens infacetuml 
Aliquotics etiam una parco principali fublat; i 
totum deftruitur, utcg. noncft tedum, i 
giturnonefli.domus, quiatcdumcft prajcipu?! 
pars domus,ita Catullus dnm \ Quintia rcmo^j > 



vctvenaftatcm. 



Totm 
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TopicoRUM Cap.iz. ' f iS^ 
Toium Hludformofdi nego: 7iam nuHit y^eniiftaSi 
^ NuHa in tam magno esl lorpore micd falis, 
\min qiiando cxprincipali parre torumMW 
t Jigirur, noneft diftiiburio, c[ua:nonunam 
ll iplures continct parrcs> fed magis ciitSy- 
1« cdochc membri,c]uando intcgrum ex mcm- 
: o fignihcarur, ut puppis pro navi, rn^nia pro 
be, Sic in piioribu^ excplis tedlu pro domo, 
n^iil.as pro formofitatc tota ponitur. Hoc 
[; odo apud JCtos partcs liomogcne? 
[.•)mcn r^pe totius vindicanr:, fed Svnec- 
|- ) chicc, uti dcmonfrratum cfcira pars c{uxli- 
;t(anguinis fanguis dicitur, dc (^ualibe: pars 
jrt.agcr. l.locusfF.^c vctb.figDif. 



rv r 



r 



CaP. 22. 

\e Jectmdo DiflrihuuovAi ^mcn 
I jeciis^ iibi de gemre (ty ffn ae 

[ jEcundus diftributionis moc! ^Fedis 
llleft >c.uni id quod dividitur cau l li^c par- 
:s funt cfFcda, Ur cxcmpli gratia. Nauta: alii 
1 i^avc funt, quorora afficium efr malos fcan- 
ici:c, pcr foros cur/itare, lcntin V^^ ^^ iiaurirc; 
{ubernator autcm clavum tenet i.a piifpi; cft 
pilcribuiio nauti Cic. oliicii , nuc cffc<5ljs 6c 

fprcic' 
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i^o HENrvici Rhala JC. 
^j?eciebusintcr te diiUngiiuimir: fic Maitial 

RufFum dividit in fua fadta: 

OuicquidagitRHfii6ynMeJl,mfiNiC\)kRuff 

Si ^audet, ftfia. fi Ucet, hanc loquitur. 

Q(V'j4t^ pro^inaty ftofcit, nsgaty innuit, unau 
NfpVi i: (t non e/l nieVia, mutm erit. 

Scri/^fn-t he/kma patri cwn lucdfalutem , 
N£\>iA Ittxy inquiti nceVia nur^^maVe. 

Pocen di.tiiburio hxc iniHtui aon modo c 
cfFc<i^u cfficientis, uii in paoiibus cxempl 
vidcreeit, fcd etiam ex cffcdis raatciic, c 
clfe6tis forcnx & tiHis. 

At inter omncs dillBibunones ex effedisill 
cft accuratifrima, cu)us partcs fuat hujufmo( 
eftbaa:, qu^ eircntiam fuam ncmpc materiai 
& formam k toto acccpcruut. itaquc h(;c d: 
niibutio ex cffcclis appellatur diftributiogc 
Mcris infpecies. Namfpeoics eircntiam fuai 
;\ generc accipiunt:genus autem completfciti 
^c^matcriam & formani fpecLerum, & lpeci( 
funt matcriata fimul ^ formati cfFcaa (ui gc 
neris; hinc funt nor? ^fymbola plurium cai 
rariim& cffcdtoram. & cx ploribusiis limi 
ronjunais&compofitis oriunxur, Hic igiti 
dc gcnerc <?c fpccie diccndumelt', hocut ni 
^ordinc fiat, proponcndacftptimo urritUq« 
S)rigo& dcfiwitio, dcin diftributio, poftrcm 
flfu«. 
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Geiius definitur totum paitibus e (lentialeji 
)pclbtur geuus pcrmctaphoramdudafimi- 
:udine ab hisj tjui lunt ejuldcm famili* & 
3gnationis-, ut cnim idcm piincipium lul 
t^tus rpecies habcnr- , ita ad conimuucm^ 
i generis originem refcruntun. . Gcnus 
aquc elt , quod habec naturam c]uandam 
Dmmunem-. fuis fpcciebus, id cft, partibus^ 
:idc appareedifferentiaintcr intcgrum 6c gc- 
os. Integrum cnim cfl totiim qnod clTcntiam 
;am funiit c mcmbris; gcnus vero cft rotum, 
uod cflemiam tribuit partibus: fed illamef- 
jitiam^ qux Ipccicbus omnib. a:quc commu- 
iscii, genus hgnificatione liia compkcUrur^ 
:ut bcne Ramus^cll totu, cujus ellcr.riacom- 
umiter ad fmguks Ipccits attinct, dicirurquc 
inc eflcntialci quoniam fymbolum clt com- 
iunis cllcnti<j% Non cnim gcnus propiic cilcn- 
JLm tiibuerc fpccicbus dicitur ( cum ialc cx- 
>:afpccies 6\^a)$ nihiliit) ledearun} duutaxat 
(Icntiam communcm fignihcat. Q.yodcwm 
lleutiale eft, & fpccicbu4 omnib. vomn:unc, 
|us notio conligiKita mcnt© gciius dicirur. Si- 
uidcm genera lunt verq iU<^ kkx non i^f ararc 
irirt. polt. 1 . 1 8. quaiidcc^ lecunaum iioico-s 
ihil aliud funt, qukro notioncs noltr^. 

Itaquc gcnus ellcntiam i41am,quc(imm'b. 
>ccicbus commuilis cft^ figiiifiC.itiojiC_>fua 

complc'- 
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comple6kitur meQte corifigriatam , (ic animc ' 
gcnus hominis Sk bcftix dicjrar. ^inia anin 
Gftroium, cujuseilentiancmpe corpoifca>ani 
mata rcntiens ad bettiam dc hominem commi 
uker attinct. Icem homo 6c beftialuntrpcci 
animalis,quiapartcs funt animali lubjcclc^jqu 
animalis cflcntiam communcm habcnt. Quai 
quicquid in ie materiam ac formam iic con: 
pl c6litur> ut utramquc partib. (ibi fub^ectis 2 
qualitercommunicer, id appellabitur nomin ^ 
•gcncris.Sic mareria 6c forma iiominis ^quaii 
tcr attincc ad Socrarcm, Platonem & Cicc 
roncm. IncHcnimiii Socratc, Plaronc, Cicc i 
rone facultas viia-, lcnfus, & rationis, qaae e, 
formahominis. Quod fugitur homo comr 
nicec fuam & matcriam 6c formam Socrai 
Piatoni, &CiccrGni.profc<ft6 homocritgc ' 
nus Socratis>Ciccroms,Pbtonis.Undcc|uia] i 
(cvcranrhomiRC circfpeciein fingulorum hc r 
minum turpitcr hallu<:inantur,ciuia iinguUhc 
mincsintcr fe diiparanrur, <i5<: Jpccic ^ ^ov 
ditferimt: tuiscnim &propfiis formi.s indiVi 
dua fingula conftant, quibus id lunr^quod fun 
<5ckca:tcris tamnumcro quam forma difti; 
guuntur. Iraquc haminem (ingulor. hom; 
lium gcnus, nonfpccicm dicereLlcbcmus;ha 
naturalis ^<:gcrmana vis gcnciisiJxr Ipccici c 
/lentat, mm ctiam Claritlimor. /. uchorun^ v 

ftiajc'.. 
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imomacviiicuiic. Ariftot. phiL3.4.T<i!;^«r* 
evif, id cft, iafiraa gcncra appcllar, q\ix dc ia- 
ividuis ptxdicantur, Scneca Epift. jS./Ivc 
br.9.1. hominem animalis guidcm (pccicm 
trc dicit, lcdgcnusCatonis, Cicoronis, Lu* 
retii. Itaque quk multa Cinquit) coacinet ho- 
to, in genus cadit: qui (ubalio cominctui', 
1 fpecicm. Itcm Stoici apud Lacrtium vo* 
ant Socratcm fpcciem rpccialiaimam, irao 
^ p(c Ariftot,deparr.i.4, Socratcm^^: Cori- 
>um raixttlAulif infimas fpecics appcllac> 
inc frequens ipfiinorc&in kriptis fijitr^ 
\^^^7rm yii^©^ hominumgcnus. Eadcmqur 
jquendi furma, infpe^a Uiturali & german^ 
igcnerisaclpccici, JCti fxpcutuatur, dum 
omincmgenus, Siychuro, Titium& Pam- 
hylum (pecics dicunt paflim in toto jurc, d: 
r^cipuc 1. cum qui ^des fF. dc ufucapion.&: ). 
.:gatodc icgat.i.gloir.inl.i.fl. ^iccrt.pct. 
biJCiiclcganrcr r.ppcHant idemecnus, <5c 
andem fpccicm, quod vulg»is in (cholis te- 
tbricofis idcm /pccic «Si idcm numero dicic. 
: Spccics cd pars gcncris: Ciccro maluit 
brmam, qu^m Ipecicm diccre proptec vcrbl 
ommodiratcm; kd quia fcrma i.nrercaufas 
;umeratur,magis placuirnomcn fpccici.H^c 
pccjes,qu^ cft pars gcneri (ub)ccta,forma di- 
itura linuiit^^c c^uadam formarum nastu- 

N 
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talium, (ju^ ut rudcm corporis ir.olcm infot 
manr, Ipeciendam & contcroplandam tri 
dunf, fic part aliqua ipcciaUs confulam gcnc 
riscommunionemvclutcffingit, & addilJon 
fuTquid ccrrius nobiscxprimit. Prxicr Ari 
Itotclcni & Stoicos Cic.libr. i.de invcnr. l 
Plaroin poliricis fpecicm partcm gcncri lul: 
jca:am quoquc probanr. Ut cnim genusidc 
vocaturrotum, quiaparrcsfibi lubjcaasfcil 
fpecics comprchcndir, ira quatlibct ipccic 
pars eririllius gcncris, a quo continerur, i 
fpccicsfunt parfesfuogeneri (ubjed? hujul 
modi,qu9 ellcntiam illiuscommuncm habcni 
lic homo vclbeftii cftpars conftituta cxill 
cflcnti^ corporata, anin.ata, fentientc , qu; 
inett in anini.ai. Comn uncm, ut dixi 
gcncris fui cfl ntiam fpccics habent , pro 
piiara cnim cftcntiam ipccies, per quar 
cft id quod eft, k forma nropria habcr^quar gc 
ncris hgnificatione minime continctur, quo. 
Arift.Phil.2.11. rcdc oblcrvavit: genus(in 
quit) tton videtur particcps cftc diffcrcnria 
rumifimulcnim contrarior.idcm patiiccps cl 
fet; fiquidem diftcicmiacontrari<jfunt. \Jnd. 
illud. plus cfle in Ipccic, qu^i) in gcncrcpro 
fluxit. NamutPorphyr.c.4.tradir, differctt 
tia c(i, qua fpccics gcnus fupcrai. Etcnim to 
ragcncris cflcqtia aqualiicr iocitin hijgali 
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eciebus: at tota ciTentia /pecici non iiaeft in 
:nerc: <|uia,utritc Porphyr. c^.id ob/crvat, 
rnus potentia quidem omncs habetdifFcren- 
J6j qu? fub ipf© (unt, adu vcro nullas. Spc- 
cs igiturfiadgcnusrcfcramur, niiiildiffe- 
int, (ed idem prorfus oiancs (unt, ut Plato in 
ienone, genus^ inquit> pcr omncs (pecies v- 
) im idcmquc ef^, quod&Galeno placuitdc 
< >erJe^. ubi comunitas, ait> idcntitas ell in 
j uribus. At Ci ad (c invicc.m /pecics rcfcran- 
u nr, non modo oppofitx funt, lcd etiam (fi bi- 
« icfucrint) advcr/a;, fivc utplatoaitjcVotir/ti- 
-.W, vci utAriftorcIcs ayifdiy^yiuii^at^undc di- 
:ibutio in advcr/as fpecics Stoicis «ivli^iif^ifjr/fi 
tcitur. 

Tradita dcfinirionc Gcneiii fpecici, di-^ 
iburio fcqnirur utriulque: Gcnus eft gcncr<i- 
um aut fubalternu: Gcncraiillura gcnus di- 
Ur> Gui nuilum eit genus, ut argumcntum m 
^Jgka invctirione clf gcnus gcnci alifK uullum 
«: enim genus (upcrius, (ub quo argumentum 
r «»mpich€ndatar. Rcs igirur ca, luper quam 
t iillum eftgenus , appeUarur gcaus geucralif' 
f Jnum. Subaltcrnii gcnus cft, quod gcnus hu- 
V i s, fpccics illius eft,ut homo elt zcmis Socra- 
' oc i-^latoms, Ipecics vcro animalis; Elt itaq; 
' ^ generc (ubalterno rclatio duplcx: relario ad 
rm infcriorem, idcft, {pcciem, hacrarj.pnt; 
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hoHio cft fpecics auimaljs, & relatioad xttt \i 
fupcriorcm, idcli,gcnus: ita homocUgcnu; 
Socratis &:Platonis. Pari rationc lutcla cit (pc- 
cicspotcftatij; ac jurisahcujus in minorcnui. i 
gcnus autem cft lcgitime,dativas, ac tcftamcn- \ 
tarix tutcl^i conlimiliter pignus cft Ipccic • 
contradus, gcnus autcm hypothccar. (\uq pc i 
paClum convcntum, jullummagiftratus, ; 
tacitc pcr inveda & illata contrahuntur. 

Spccies cft ubaltcrna aut Ipccialill. NulluR j 
omnino cft dilcrimcn inicr fpccicm tubaltcr \ 
nam Sc gcnus fubaitcrnum, (cd cadcm ctt de ( 
finirio , Sc natura utiiuiquc, uti cxcmpli ' 
adm(mftravimus.Spccic$ lpecialiir.dicitur,qu . 
divi nncquitinaliasfpecics: Spccicslubakcr j 
na diftdbui poteft in alias fpccits hbi iub)C 
das: ut homo dividitur in Socratcm, Plato \ 
nem,t5cc. At (pccics Ipccialiir. cft omnium fpc : 
cicium infima, irautrcs nuUasftbi lubjedc ( 
habcat, in quas dividatur: indc noraen indivi 
duorum apudpcripateticosprofluxit. Sic Pli: 
toefllpccics Ipcciahll. quia iub Platonc nul 
(pccics contincntur, in quas diftribtiatur. Pc 
tcft cjuisPlatoncmin capur, brachia, & crt 
r» partiri: at capur- , brachia & crura fui 
mcmbra Platonis, nonautcm fpccics. Proi 
de hic advcrtcndum , nihil intcrtftc uriu. l 
eca^,u dividiitvic-' iaipCas Ipccies, an ia_. ipt i 
^ ciciui r 
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lerii formas. Narti diftributio generis iri for- 
i^fpccicVumca^ml^ft,<]aiafof.5ia; cumM- 
je conftituuni luas fpccies, cafquc pcrfcdfc^ 
^quidcmciividm definiunt Indc vuIpo diffe- 
:ntiLC fpjcifica: , & 'conmtutivu; ^ p<iripareri~ 
is funt dia?, ut c. g. Res a«.iimat2 vivcut«5 a- 
c funt vegstantes, ali? lentienrcs, alia; ratio- 
ilcs;Eitdi(tributiorerum animatarum vivcn- 
im in fuas formas five fpccics. Nam,uri dixi- 
us> rpecics etiam forma dicitur> tum quia 
rm;E <rum generc conilituont luai rpccies, 
m quia forma ^uam habct deiiominationcm 
(imilituamc quadam formarum naturalium, 
i? ut rudem corporis roQlem informancfcc- 
endam & contemplandam tradunt : fic pars 
•iqua fpeci^lis confli&m geocris communio- 
i-m vciutcfHngit, Sc additionefuiquidcer- 
Usnobisexprimit. UndC^ hallucinaniur, qui 
aos modos diviaonisfaciuur,&cum gcDufiin 
Jtci :s purtiuntur , ut animal in hominem dc 
i:lham: Sc cum genusindiffercntias (utlo- 
uuntur) fecant, ut animalinrationalc Sc ir- 
icionalc; cum ramcn unus Sc idem fit modus: 
ii illic in priori excmplo fpecics fuis nomini- 
Uc mpoftorioricximpiofuisdefmitioni- 
'^Jf videntius & quidcm dividm expUccntur, 
Undc Hf accurat^ Ramus, Diftrihutio gcne- 
■> aK, irafpecifesvalda quidcm «xccllit, lcd 

N ^ 
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aifticilis eft & rarainventu.H^c excellentia < \' 
ritur cx araiir. confenfione gencris; cum fp 
cicbus, 6cacerrima aiffcnfione (pccicniin .i. 
tcr:f«- Sed dc ipfius generis Sc 4pecici tanta ( 
prxftantia, tantas ufu5, .uc quicquid in artib ij 
cx:caufis&: cffec^is fumitur, idtotum fcrc g H 
ncrls Ipcciei nQtionibus comprehendatu h 
Difficultasvidctur ptki partim k ibrmam 
ohfciiritatc* quic fpecici conftituua.r., parti 
ctiam^nominum penwria, quibus gcncra « 
fpjiues iniigniri oparterct. Tamen iliuftratic 
nitgratia aftcrri poirunclcKcmpU c bonis authi 
ribas.-ficAjic. ri quiiido viuutemdiv 

dit'p<}aatuor fpecics paidentiam> iuftitian 
fortitudiacm, tcmperantiam, led omnc* ai 
quodhoncftumcft, idqu3J:tiQr .paLtium oriti ^^^,^^ 
exaUqua: aut cnimin perlpicicntia.vcri tc 
lei^ai^c verfatuc:aat ilk hon>inum (ocictat 
iuenda^, .tribuendoquo fubm: unicuiquc^ 
^rcruiti>coiitractuum hde: in anirai excel 
atqueinviclrimagnitadinc ac rob.orei. aut in o 
mmbusqu^.fiunt, qttaeqne dicuiitur ordme ^ 
raoaoviii quo ineft modeliia&: tcmparai 
diviho h«c cx ptimo bbr^^.^latoniscx legibu 
fumptacft. In hoc cxemptb hpneftum guQU 
cft, quod dividitur in qu^tuor (pccics, pruden 
tiam, juftiaam, fortitudiiicm, temperantiara y 
qdcnonprovjriisvocabdiffi fcd definitiomba 
^ ^ *^ ^ diviiuc 
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^-vilHnicxplicanuir:.Narautamcadixi & cx- 
mpiis etiam admonftravi.non iiuei:cft, utrum 
.;cnusin formas, jui in formarum definitiones 
iilUibuatur. Clariori excmplo liunc diftriUi- 
ionislocum^gencri^in fpccics iiiuikat pocta 
Njalb, dum ani.ni4ia dividit in cjui ique fpccics 
tcllas, avcs, bcllia5,pili;^s, homincs, in hunc 
nodum ut i. Mctamoj:. canir. 
K^Hreghfontufiafutd ammalibtu oyIa) 
AiirA ttmnt cceleihfolum form^^ Deqrum: 
C-Jprunt nitUis babitandee pif ihm undie: 
lerrafera^ cepity l^oluctes agitMu aer, 
Santtiu4 hu animahmentifque cap.iciui alt^, 
'^Deerat adhuc-,^ quod daminariin c^tera poffet^ 
Nattu h$mo eft, . Eft diftributio gcucrii in 
pecies lubjcclis illuftratas, dum quiu^uc ittas 
nimalium Ipecics cx fubjcclis locis coelo, ac- 
£, aqua, tcrradiftinguiti Platoncmin Tim*xo 
miramseft, qui quatuor animantium gencra 
.Kit,.quori»m uniun divinum atquc cCElefto, 
kcrum pennigcrum atquc acriuaaj tcrtiuno^ 
crrcfttc, quartum divinae attimationis cflc do » 
ciiita & Ovidiusftellis atumanx-» trihuit, & 
:um ftelib ca^lcftc (blum tencre f ornrjas Deo- 
um aflTcrit. Ufus geficris dc fpccici varius & 
miltiplcxeft; aiias enim adhibctur,ad parfc- 
"fcamdiviftonem, qua gcnusin (pccics dividi- 

14r,i«ruperioribus exemplis conftat, alias ut 
\ 
m 
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unam vcl aliquot fpccics conc! udat: alias ut v i 
ciilim ab ana fpccic vcl ab aliquot conclud: | 
tur: tuncciumrcparatimaltcrucxaltcro coi i 
eludicur. Gcnus,inquit Fabi-js, adprobandai 
fpcciem minimum valor, hinc podto gcncti 
non fcquitur pr^cife pofitio unius fpccicijUnc 
non valct confcqucntia^animal cft>igirur horr 
cdy quia poieft e(Ic equus vcl afinus: ncque rc 
<5tc confeqnitur, cft crcditum,ergo cft mutu 
potcftcnimdcpofitumvcl commodatum cll 
Itaque ut ait Ariilot. non nccelTc cfl, ut qu 
gcncricompetunt, ctiamfpecici convcnian 
lcilicctnili genus univerfaliter enutictur: tun 
•affirmato gcncrc affirmatur fpecic^ nq|^qud 
bct, fcdaliqua: namquc utdocet Philofopki 
ncccffc cft,ut dc quibus geniis predicatur,de i 
ctiam fpccics aliqua prxdicctur. Sed genus a 
tcfcUcnda fpecic (cmpcr valct ut c.g.quod no 
efl arbor,utiquGplitanusnon eft,nam iit Arii 
Top.4.4. qujECunque gcncri non infunr,ncqu 
fpccicicotiVcniunt:Indc illaJC.reguiaprofii 
xit,^ quocunq-,rcmovetur gcnus,rcmovctur <5 
qui^libct ejus fpccies,ut iu C. i .de prohib.feuc 
alicn.pcr fced. ubi dicirquod fi mulicr prohi 
betur pcr ftatiKii donarc, no potcft ctiarlonar 
caufa nioi ti*s,quia quocunq; &c.removctur 
Contr^i fp«ci©s tirmam habct probationcf 

g«neris> M-frrmaTn rrfutapiohem-'^ namqoo 

honi' 



otnoeft, animale'^, qiiod nutiiumcfl, crc- 
uoieft» quod |u!Htiaeil> utique virtuscrt; 
juia quje fpcciei^ eadem qu )qu^ ^cneri adtri- 
>mintur; Ec uti Ipecies nrn.im habetproba- 
ioncm geneiii> ica , uc dixi, infirmiim rcfara- 
ioncm> nam quod non cil ju'4tia> uriqu, po- 
cft virtus aliuellc ut fortii.udo, t:.'mpcianria 
5cc. liinc non cft neccirr, ui qii<^ dt Ipccie nc- 
jantur , ncgcntur cLiam dc gcttere. iraquc h. 
cmotionc Ipecici ad rcmorionem generis non 
)roccdic argumentum > ucc g. nonc(thomo> 
;rgo nonellanimal, quia priccer homi icm^ 
(ancuralixfpcciesdifparaC'^, qu^ amm.ili fab- 
)rdiiiantur> nac ctiam rationo li Ipccics ali.jua 
)robccurexccpca vrlcxempca> argumcnrutn 
d rcmotionem gencris non proccdic,i«idcil- 
aJC. rcgulaprofcdtacft, quodin toccjur^ 
xneri pcr Ipeciem dcrogetur, (c»LaIi.juid(fc 
lud potiflimum rpeclandum lir, quod ad fpc- 
;icm dircctum cft. Nunquam icac-uc collccur k 
3ccie genus> niit omnes (imul fpecies , quac 
mt geneti fubjc(fl^> CoUaiicur. Specicbus au- 
cmomiiibus nc^acis, genusquoqucncgacura 
'it Ariftoc- Topic.4.1* aigumencatur, 6c uci 
dcm Phil.Top. ; .4. fccundum (aic) nuilam 
notus fpecicm movccur, utiquc non movctur, 
It contr^ gcncrc uniYcrfalitcr affirmato, afli^ 
nantur fpecics; genus «lim uc totum » & ml* 
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vcrfe fpeciesiqcer fe reciprocantur: tiinc cid. 
figcnusuniyerse rumaturj, genusad probai 
dam (peciem maxumc valet , 8c ex eo licebii 
concludere & omncs & iingulas rpccic^: i 
omnis virtus cft expetenda, juftitia igicur cJk 
pctenda, 3c prudentia 6«: fortitiido & tcimpc 
ra.Hia. Itacxgcncrc fpccics plures conclud 
Cicero, dum Ubi objicir, tu cs orator> Arc 
chias poeca: quomodo igitur dcbes illi fiud 
Elo.|u nfi« tuce? Etcnim, ait, omncs artci 
<5U$ad humani.atcm pcrtment, habcntquot: 
dam co iluini; «Sc<|ua(i cognation 

gjadam iiitei' i : coiiuncncuXi fuc arsciigcnn? 
p >edc.i ck ELoqucniia iant fpccics. Itaquc 
clc argurrkentamur h. gencrc univci^falitcr fura 
pto ji J Ipecics tam amrmativc ^ ut animal efi 
ergo vel ilcUa, avis, beftia, pifcis vcl homo tQ. 
quam ctiam ncgacive, «t iianiraalnonijt,ct 
go nec uUuc e|us fpccies crunt, quiacuiadimi 
tur genus, eidcm adimitur & fpecics. Itcm a 
pud j C argumentum 6c affi^mativc Sc ncga 
tivc firmiter proccdit tic Cic. io Topic, tr^viit 
ii (aif) argumcntum omnc mulicri lcgatun 
«ft> non potefteapecimia> qu-c numerata do; 
tni rclidla cft, non ciTc Icgata: argcntum gcnui 
cft, dum pccuniam numcrat^ complctUtui 
5cnominadcbitoLumi Ncgativeapud jC Cf 
tiam arguflicntum procpcdit, utaon cftadop- if 

tio, I 
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o> igitiir adrogatio cflc non potcft. Li,6c u 
ff.de adopdonib. Alicjuaiidoedam cxgcacrc 
ipccies unica concludicui , Cacuilus. 

NuUife dicit mtdiermca nubere madey 

^mm miWty non fi Je luppiter ipfe petat; 
Viciti fedmulier cupidoquod duitam^nt^ 
i Inlimto O* rapidaf,ribere oportet aqua. 
Mulier genus eft hujus mulieris. 

Scquicarnuncufusrpciei, & primusqui- 
icm, cum ex linica fpecie gcnus concluaitur, 
nquo fpecici affirmatio concludic gcrnofisaf- 
irmationcm, ut juftitla efr cxpetcnd.i, vi;riis 
girur efc cxpctenda, ica \ (pccic unicagc:)Us 
:oncIuditur II Ciccrons in Anconium, diiiti 
|ua:ritur,urrum motus Antonianus ut bcllum? 
»robatur \ fpccic; tumultus oft, ait, igirai bcl- 
um cft^nam ex fpccie alfirmata genus affirm^ 
3 concluditur. 

Secundus ufus fpcck*i cfr, cum pluics ad 
ioacludcndum geaus adhibenturjCt dum fp^- 
icscolliguntur, genus per fpccies tradfecur: 
rji.Ovidius probatvirtutcm in rcbus adveffif 
-c^nfpici pcr induclionem fpccierum, qaoniar^ 
rjlicct virtus militis, nautac, mcdici (ebus ftdff 
.:crfis ipcif^a^uc 4. dc Triftib. 

Materixmjne tuts tri/lem ^irkitibii^ imple: 
Ardrn fer pr<eceps gloria Vadit iftr. 

mhr4 



id4 HiNRi'ci Rhala J^, 



Tuhli 



Urtutisp 

Ar tua Ti^hy jacetf /inon ftt in ce^uorc fluSfnA 

Si \fi!'ant homints^ ars fua, PMej Jactt* 
J^uf Utett in^i4f hnif cejf/at non cognita rehfy 

jip^ant \>irtuS:, arguitutque malis, 
Hujus proiiidegeaeris<5c fpeciei loci fun 
dfnnia ferme exe.Tipl.i, qxj^ ictba gcncculnc] 
propoiitisfubjiciuntiir fniratn habcntinomn 
Vir »rivili benc ac foelicirer confUcucnda , nc 
durti forenlibas cau^i$,cum grauam lum dig- 
tiitatcm excnpb. Nam& '^* )fam quindjji 
adinformaados mores fupcii ' ' *m pr^bcnt.. 
ccuimagines& fpcculam lKi.naiut:tfs, und 
aocumcnraperanrur, quibus llcipub. dig- 
nitasconlcrverur, 6c publicis. privadfquc ra- 
tionibus rcclilTimc confulatur, proindein ar- 
dbus i^m iuveiiiendis quam rradcndis (nam c> 
indadlione exemplorum praecepta colligun- 
tur^cremplor. ulus infignis efr, & pr^cipu^ 
inomni fermOnc; hinc rcdlc Sbcrarcs apud 
Platoncm cxemplaobfidcs (ermonis nppeilar, 
itera Ariftot. monetTopic.5.2. ad perlpicuiiH)i!H" 
tacein cxcmpla affercnda cllc & parabolas; 
cxcmpla, inquic, propria & ex rebus notis dc- 
iamtaj ficenim additclariuiforc, quod pro- 
pooitur, neque hoc (oluoii pr«ftant cxcmpla 
^uod antc^ ia coraparatis didum cit ia omni 

huma« 
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ToPicoRUM Cap. XX» ibj^, 
Itnani ofhcii attione aninios noftros atque 
cntcm cxccUcntiura viioiufn pr^clare fadlis 
: (ii€tii ad on.ncm honcftatcm conformc<* 
ms,icd alicno ut judicio dubiis in rcbus frua- 
jur: alicno ctiani v.pcricnlo v. confilio,quod 
jedum inccpru, fo?dt,m cxitu fucrir, dcvitc- 
lus. Horum ulumhis verbis dcclarat Cic- 
.Orar. in Verrcm, cxpc<aanr, inquit, ii 
uiaudiunr, cxcmpla cx vcterc cTiCmoria, 6c 
loniipcniis ac litcris, pkna dignitatis, plena 
ntiquitatis. Hccplurimum folent «Sc au^ori* 
atii habcrc adprobandum; Sc jucunditatis ad 
udicndum. Hitccxempla kint vclcomparata 
uararguuntquidpar;, impar, fimilc: vclfpc- 
ialia, quae gcnus arguunr, iumunturStfimibV 
itcxcmpligratia: Satuininus jurc occifus cfl 
•roprcr lcditioncm, /Icut duo Giacchi. A di(i 
imili, utMarccllus ornamcnta Syracufanis 
loftibus rcftituit, Verres cadcmSyraculan.fo- 
;iis abliulit; A majori,ut h ob proditam libcr-* 
atcmBrutus proprios occidiclibcros> dcbct 
i>umri & transfuga. A minori, ut P.Scipio 
orivatus Tibcrium Gracchum mcdiocritct 
abcfadfcantcm Rcipub. ftaiununtcrfccit: Ca*^ 
ilinamiotum orbcm tcrrorum ccdcatquciai- 
ccndiisvaftare cupicctemnos Confolcspcr^ 
Fercmus? 

AUailiKicscmpIa cile comparara, alkfpc» 

ctali* 
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xoG HewRiciRhala JC 
ciMia, qux gcaus arguunt: hacc igitur cxcmpl j 
rpcciaUaru^)gcneriaccommodata propric e I 
runr huius loci. Uude hic ali^s a gcnerc difpu i 
tatio ddccndit ad Cpecies explicandas: aliks j 1 
fpeciebus afccndii adgeneris amplificationc ^ 
hic<J!iiipims§eneris & (pcciei tantacft pr«« 
fca.itia tantulquc ufus, ut quicquid in artibu. 
cx caufis & ertedids fumitar, id totum fcrmc 
gencris C5c rpccicinoriotiibus comprehcndatur 
hiciaomniqu:i!fcionccxplicAnda, fivc fit gd' 
ncralisut thcli^, Uvc fpccialis, qux hypothefiJ 
'dicitur,inUgnishorum argamcntor. ulus elu- 
cct,nam & hypothcfm ad thcfm rcvocarcfqa^ 
pr^cipua crc augendi ratio ) & thcfm ad hypo- 
thetm dcduccre uUt atiffimum cfr. Ita quandc 
thedsadhypothcunproccuit, fivc quando o 
generc (pccics probatur, cnata (int illa Rheto- 
rum prxccpta dc quaeftionc fpeciali ad genera- 
lcm tranifcrcnda. Sic Cicero in orationibu 
fuis, qu^ vcrfantvir circa finitas & Imgulare* 
qujekioncs, inunivcrliim genus frcquentcr cx- 
currit , ut quod probatum fuerit m gcncrcj 
probcturctiaminlpccie. Sicdc vita rulhca: 
& (upplicio parricidarum pro Rolcio Ameri- 
no ^ Ciccrone gcncralitcr dilput.itur. Sic ir 
divinacionc dc accufarorc conltituendo diUe- 
ritur. Sic pro Cccinna, pro Clucntio, prc 
Murarna dc jure civili. Sic pro lcge M-milis 

de lm« 
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TopicoRUM Cap.22. 207 

:Iffipcratorc conltiruendo. Sic proArchia cIq 
udiis artium & laudc pocraru. Sic pro Man- 
a d^ fama & gratiai- Sic pro ScltiodcOpti- 
utibus. Sicpro Carlio dc adolclccntia. Sic 
ro .Miloncde conlcicrmia & vi divina: qui 
>ci communcs k Rficioiibus appellan- 
jr, quiagcncralem difputaiiortcni contincnr. 
lonira vcro ctiam pcr ^pccics ad gcnus a- 
ixndimos, undc iunt indudioncs Riictorum 
: Philofophorum k Ipccialibus icbus ad uni- 
nias.hqc indudio vocaiur ab Arillor. in To- 
!ci5progrcfIio a pariicularibus ad uuiverla-. 
a, cujus indudionis ope on nia artium pr«. 
:pta invcniuntur, & dogmara gcncralia m 
uavisartc, vcl incivili&: militariprudcntia 
mdantur. Tunc fpccies fivc cxcmpla Ipccia'» 
arebus gcncralitcrpropofitis fi>bjiciuntur> 
i Diipr^icniiam (uam cxhibcnr hominibus;, 
t Ciccro, ut Caftor, Pollux, Fauni, qux cx- 
npla fpccics quardam Dcorum iunr. Ita 
Jando idcro Ciccro difpurat in paradoxo pri- 
lOvctcribusRomanis unicam virturcm pro- 
^fitam fuifrc, hanc locnm cxemplis Rcgum 
' : confulum & aliorum fortium virorum illu- 
rat^quat fmguiarcs civium Romanor.lpccics 
^^}^ ^^^"^ Ciceronis pro Milonc, Po- 
ih ait, Clodii mortcrn arquo ' anifino ferrc 
:mo poteit: luget ScnatMSy. mcrcrcqucftcr 

orqlo 



ioS Henrici Khala gi 
O»cio, rot- civi .is confcdbi ienio elt, fquallcirT 
iDunicipiA, afflidantur coloni?» agridcniqi 
jpfi tim ialuidiem> iknri mauluctam civcra d< 
£dcranc. 

infignis cU &c frcquens horum cxcmplc 
mm aius pixcipuc in icgennis Sc apDlicai 
cliJ.in5toriis, dumpcr cxcnipluriua indudkk 
ner. gcncralia conltiiuuntur pr^ccpta admoi 
ftrando, ui^ gcncrc dilputatio deiccndat . 
fpccics cxplicandas, uto.ue rurlusi Ipccicbi: ; 
alcendat ad gcncris amplificaiioncD^ ; cuji? 
dodtinac unicum atquc altcrum argumcntui 5 
illultrationis gratia afteram cx fiorcntiflia» j 
rcrum Romanar. Scriptore Floro: rcfcrtib i 
inbcllopop. Rom. aldvcrfus gcnics cxrerf 1 
libr.4. Marmaridasatquc Gaiamantask C- . 
riniorubad:os;potuit(fidditfcriptot)& ilU r 
dirc Marmancus, lcd modcftior in aitiroan » 
vidtoria fiiit: hic prius ab irgumento /pecii 
a(ccndo ad gcncris amplifica«ioncm, ab c \ md 
cmplo Curinii, qui Marmarici nomcn i gcn: : » 
dcvi6laafpernatus modcflior fuitin xftin a- 
da vi(aoria,conltituo & cxtraho gencraie pi • iM 
ccptum, quo inculcatur animi irodcratiO' 
lccundis, ve*eruro Romanor.Allcgata virtui. fl 
(juiracntesfuasimpotcntix & tcmcritatisi'i^ 
Gur(u tranfvcrfas fcrri non paricbantur. Dci 
dc axiomati gcncralitcr piopofito Ip- 1 





ToPI€ORU\£ Cap.21. lOp 

(fubjicio *, allcgo longe ordinc Gcrraanicum 
pracclju:um3<5c inclytum Publicolaiu, Ruiilium 
Ccnrorinum , Cincinn^tum,.Fabium «i><:Scipio- 
ncm Afiicanum, ^ui exiltimabam mcrico fae- 
licis & prudeatis efle, atlmponcrct modum 
rcbui fccundis infjgni animi moderatioco. 
Gcrmanicum produco, qui coclb Arminii cx* 
crcitu ^ laudatis pro concione vidoribus 
Ipongericm armorum ttruxic fupcrbo cum titu- 
' k),DebcllatJsirAterRhcnun? ALbimquc natio- 
iibusexercitumTibcrii Ca:(arijscamonimct.t 
Vlarti dcjoviSc Au^ufto facraville. Ai ille fc- 
5Cfmanicus vi6lor, uc Taci:us rcicrti dc /c 
iiKiladdidir,mctuinvidi(r, an ritus ccmfcicn' 
iam fa6li fatis ellc. P. dcindc Valciio Publi- 
olaid axioma gcncralc^^ piobc, cjuipopuli 
najcftatcm voncratus Pubiicoix cognoxncii 
||<Iccutusc(l, utillccum cxadisrcgibiif; um ' 
«it impcrii infignia titulo conluiatu^ iu (c rra- 
ita ccracrer,invidio{um niagiliratus failfgium 
lodcradonc (uaad tolcrabiicm iiabiiumdc/- 
uxcric, ut fii(cc5«5c iccurcs iiiconcione popu- 
^Xttbmifcric, ^desetiam fuas diruendo, quU 
Kcclliorc loco poiua: initr ii^ arcis haben 
^(pcdari vidcbantur. Addocjufdem modc- 
iouisvirumAi.Rutiliuni Ccnforinum, cjui 
crcm Ouior crcarua adconcioncm cvoca- 
impopulum, quam pocuic gravillima ouuq - 

O 
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ilO HiiNIlICI k/iALA jC* 

nc corrfpuit, quod cam potcftatciii bis fibi ^ 
tuliller, cujus tcmpasmaiore^ ob nimiam am- 
plitudincm coardandum judicancnt. Talis& 
fuit L. Quint. Cincinnatus, cujus honorcm 
6c didaturam cura P,C. continuarc vcllcnr, 
obegrcgia in patiiara meritauni volcnicpo- 
pulo eoldcm tribunos in proximura annum eli- 
gcrc, utrumque difcuilit, maluit ad arairum 
luurarcdirc triumpliaiis Agcicola, fcnatulq; 
rtudium llmulcohibuit, & TnbunosverccuD- 
dix iuq cxcmpium lequi cocgif . Itcm Fabium 
M^ximuin ad ^^nrry, cum ilc quinquics Sc^ 
parre, avo, p, o, Majoribulquc iuis l?pc- 
nuraer6 coniulatwm gcitum animadvcrtcrct, 
ille in Comiciis, quibus ^lius (ummo conicniu 
CoU creabatur, qukm potuit conllanter cum 
populo egit, utaliquando vacationcm hujus 
honoris Fabiacgenti darct,nonquod virtutibus 
filii diffidcrctjted nc maximu imperiuro inuna 
jamilia continuaretur; Ininf>cr modcitiam 
Africani (aperiorispr^dico> cum Romani ma 
xima cjus merita paribus ornamcntis deco- 
rarc vellent. Nam voiucrunt iiii itatuas in 
Comitio, inroltris, iticuria, iniplAdcniqac 
Jovis Opt. Max cclla poncrc: volucruni ima- 
ginem cjus criumphali ornatu mduiam capiio- 
linispulvinaribusapplicarci ▼oiuciunteicon- 
tinuum per omnes vitsannosconlu 




per- 



p^jtu^m- 



1 



- ^ . 



^TopicQRUM Cap.ii. zu 
fpctuamqoc di£hturam[tnbucre. Atillcaihil 
fibieorum plcbi/citodari, nequeSCrodcccr- 
ni pafluscft. Itaoue dum abhifce /pccicbu- 
adgeneris amplificationem afcendo, conclus 
do, qaod in adpetcnda gloria,rebuique kcun- 
dis modeftia fic praeftabilior. 

Unicum adhuc cxcmplum illuftrationis gra- 
tia c militari hiftoria in hoc dilfercndi campo 
dcpromam. Rcfcrt Florus lib. z.c. 1 1. inbello 
Maccdonico (ccundo adver/us Pcr(cm Macc- 
doni^regemgcfto. quod Paulo ^milio Con- 
Julc cum majora ^ crcbra cacncimpofirapr^' 
fldia, pcr alias vias Macedonia fKdcprehcnfa, 
lomma quidem (ait)arte, &indu(hia ducis, 
qoum aliaminatus.aliairieph^Ict. Hoccxcm- 
plofpeciali probo<Srgcneralcm extruorcgu- 
iam,quod Artc^^riuduiiria Duci Ixpc milicari 
|iilmdfiigaficDulandum,aliud ircuptioiic, via- 
^MC aljaccntandum Cit. Dolus cnim an virtus 
^uisinhoftc rcquirit? ^quodhicdolus ve- 
tcribits folcrcia vocitctur, quod vcrus hocI?r 
S^probatum milirare Araragema a prifcis duci- 
bus inaalcttum» probo variis inclycor. bclli 
Ducum Stratagcmatis, Phili>>piMaccd. An- 
^ibalis, Gcrmanici, 6cc. & Chcxu/cor. Ad 
probationcm hojof axioraaiis allego Philip - 
pum Maccdoncm. qui idem faepc praecepi c A - 
[•ncnagorc aliifq«ic<iucibu^ ut ii aperio prxlio 
' O t 
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211 Henrici Rhala }C. 
ics proccdcrct, lucrentur fortuna, finmiwM 
cedcndo icnilm ad inlidiarum lociim hoftcn 
pcrtiaiierent.Annibalcm fubjiciohoc aftubei- 
k gcrciucm: llle ut inhdiis tenraret i£miliun: 
^ Varroncm ColLritus diffirailcsdi(cordcl 
^ucimperitare, una&terapus &locumin^- 
diisleaptum habcrc, caftraplcna oranisfor- 
tunx publiCcU privatac^ue rcliqait , tranlquc 
«lontcsjiroxiaios l^vapcditcs inftrudoscon- 
dit, dextraequitcs j impcdimenta percomua 
i<jmcdium agmcnconjccir, uidiripicndisvc- 
luii dclcrtis fuga dominof . cahris occupatum 
impcdituraquc hoitemopprimcrct. uiidccrc- 
briincaftris rclidli igius, ut hdcs ficrct. Scd 
detcttar (utrcribitLivius) mfidixpcr M.Sta- 
lilium Komanum, qui cxploraium roittitur, 
hcetiam Catri teft.Tac.u vcl expcricntia^ 
vcl miUtari pcriiia cdoi^i tcrga abcuntium 
Rom.lacelcere non auh (unf,raii Gcrmanicum 
reccpto mofc magis altu qukm pcr formidi- 
ncmcedere: addo Chcrulcos cx Tacit©> qui 
fbgam iimulantcs Cariovaldam ducem Bata- 
vorum in planiticm faltibuscircumjcdtm tra- 
xcrcdcin coorti & undique cftufi irudunt ad- 
VCrfos. Itaqiic cx /pccialibus hiicc cxcmplia 
gcneraiem rcgulam ampliflwo,itatuoquc,quod 
artCj loicrtia, &induitria DucimiUtdri aliud 
ixpc fuga limulafldu£Dialiud irruptignc visquc 



To f I e ORUM Cap. io. 215 
lia rcnrandum iir> Sc quodporro hoc vetus ft 
«^probarom milirarc irraragcma^prtfcfs du- 
cjbusinculcatum. 



CaP. 2J. 

/^'mt? l^iftnhutioms ^^enere 
ex fubjeclis. 

TEftius di«ribucndi modiw e fubic<fUi 
eft, cum adjundumaliquoddifcbuitui 
in iua lubjeaa, 5c quando parrcsfuntrubjcaa, 
idert, cjuando vera^ partcs inrcIlearjE fubiedis 
di/linguuntur vel adumbfantur. Ita Pocca i . 
Georg. opu^ illud quAiido in quatuor partcs 
N% ^hve mcmbradiftribHicfubjeais luis diftinguir, 
quorum primum cfl: dc legctcfecundum de ar- 
boribus, rcninm depccore, quartiun dc api- 
bus. * 

^uidfaciat Uta^figetes, (juo ftdere temmy 
Vertere cJ^ec*enai: ulmifque adjunoere Vitet 
OjpVeniat: <ju^ cura boum, ^uis culius haheudo 
Stt pecori.atque apilms quanta experienfia parcis^ 
Hinc canere iruipiam, 

iremCiccroproMarirna>intclligo>aTr,jU^ 
laicas rrcs tQtius accHfari^nis parret fuiat, $e 

9^ 
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3.14 Hbnrici Rhala JC» 
earura unam in rcprchcnfione vicse, alteram in 
contcudonedignicatis, tcrtiam incriminibuj 
ambituseireverfata: Ubi accuiationcmiatri: 
mcmbradiftinguit fubjedis fuis diftincla. It: 
fi quis dicat bonum aliudineflc in animo,aliud 
in corporc; partes hujus diftributionis fcilicct 
animus Sc corpus fubjeda lunt bonorum.Talc 
eftillud: homines habitant in Europa, Afia^ 
AfricaJiic homo cftadjunclum harum regio. 
num: 6c dividitur m has rcgiones tanqiiam in 
partos fubjecljas. Talo cfl illud Ciccronis, 
f uiti ait, i Platonc acccpta philofophandi ra- 
rio tiiplc^j: una dc vira <Scmoribus: altcrade 
natuia & rebusoccultis: tertiadcdiflerondo, 
<Sc cjuid vcrum. ik: quid fallum, (|iiid rc(5lum in 
:>ratiorte,rpravumque, quid conlcntiens, quid 
r^ s in ^udicarv ' Ixc cnim funt tiia 

objecta, circaqu;e Philolophia verfatur,nem- 
pc circa moresjcircan s naairales 3c occialtas, 
circa dillerendiraiioiiem. Hoc modo JCti 
dividunt jus, quatenus cft hrs boni&"xquiin 
tria objccta, pcifooas ;3<: adioncs. Item 
mauimoniiobjcdtaluntpubcrfas natiir.-rli'?, & 
mcns lana non fuiibunda. Tutel^e obje . w . i.v c 
fub^ccta (iint ratione piipiUi :x*ras minorcnnis 
Sc impotcntia fcmctipUim ruciKli, f atioiie au- 
lcmipJius tutoris fubjcdka lunt lati{diirio Reni 
pupilii fijlvam forc» jurimentum, Jnventatii 

con- 



TOPICORTIW Cap.22. 21 fi 

^confeetio, ilc. iccm ulrimamm vorimrarum 
obyccti funr , cjujh ^ lubjce^s luis tdlandi 
Biodidiiu. gaiintur, ju.aartas, lanimorcs, ae 
leiuus intcgri. 



C A P. 24^ 

Dmnbutio cx adjunais cft, quando partds 
lunt adjuiKfla. Irfupcrioreproximadi- 
ibucionc partcs erant fubjeaa, &c Tocum ip- 
ernt adjundum fuarimi parrium. Inhac 
/ero diltriburionc cx adjunais Torum quod 
.iividitur eft lubje(5i:iim, pijrrcs c3c toto divif^ 
.unr adjunda, ur' 't'* g. hominum aUifunt pul- 
'^hvi, dcformes:, fani,>egri, divircs & paupcrcs. 
Hic pulchritudo <&: deformitas, ^giitudo &: 
'^nitas,diviri« & paupcrtasfunthominumad- 
ii^fta: Ita quando JCti rradunt alio5 hominc^ 
tiV: iibcros,alios fervos Sc nirfusquofdain iu- 
Tcnuos, cjuofdam iibcrrinos cllc, cft diftribu- 
io hominisin fuaadjun(fla. Sic C^far. i . bcll. 
rall. Galliam in tres partcs fivc membradiftin- 
^it incolis (uis, id efti adjundis locatis didin- 
Gallia (inquit) efl: omnis divita in C(c>- 
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XI 6 Henri^i RhalaJC. 
partcs, quarum unam incolunt Bclgx, aliai 
Aquitani» tcitiam, quiiprorumlingua Cclt. 
nodra galli appellantur. Sic VirgiL i . Gcor. 
mundum dividit in quinqucpartes, mcdiai 
rorridam, duas emetnzs fiigirdas; rcliqu 
duas tcmperatas qualiratib. (uisjidcftjadju 
ctis dirtincta*?, quasipfc zonas appcllat in hui 
inodum. i.Gcorg. 

^uinf tcnenf cwluw i^en.aiifumim una coyuJ 
Senjperjhle rul^enXfO^ tdrrida femperabigtn 
J^uu fircum extremtt (iextra UVafytrabuntr 
Qttrulea^laciecomrel^fy atc^ue imhribus atris , 
Ha^ inter mediumque du^ mortalibus <fgris 
oJM^unerecdnceJfe Divum, 
Mathematici zonas per mctaphoiam dicui 
pr© circulisin cgjIo, tk. intcrra fidlitiis: ca 
iumic;iturin hac divifione iubjcdlnmcll: zo 
autcm adjunda? coclo*SicLucan.C(rhm-i i 
^iientcroccidcntemjmcridic teptenf. dividit 
V 4de Venit Titant nox uln ftdera condit: 
^i^uicjue dics mediu^ fia^rdntibus (ffluat horh: 

■ /7144 btuma rinensy ^ mfci^t Vere remitti 
^fty/ncjt SiythicumoUcialifi^loic P onlum, 
H^c {uTK quiuuor diftriliutionis gcncra 
cauli.s,S:^'ltc<b4:is, iu^ , . ,&ad)unctispcii.. 
Ncc ulluspi^tcvcaahus »^ifliiUuiionis n rH i 
dari porelt.Qttia contvftrium in rontraiiu, 
xejjugnflfusiii '" •ujjniftnc, ui . ^ lUnminai 

biim 




217 



p Tqpicorum Cap.24. 
)mm vel nigram non dividitur . 

Et qaaravis paites iatcr fe comparafa: noti- 
iunqaai7i_, dilFcntancic fiiit> ut homo 6c bc- 
' Ha in_ divifionio animalis: dc aliaaando 
iillimilcs, ut pmdiGnria , juftitia, foiritu- 
io>tcmperantia in divi/ionc virratis, tamcn 
otum lcmpcrcftconfcacancam fuis partibus: 
)roindchicanimadvcrtcndam ttt cx qiutuor 
radiris diftribuxianum getieribas duo c/lc pri- 
ntrja, alrerum cx caulis, alrcnim cx clfcctis, 
•x caufis quando totum integrum in mcra- 
^ liiadividimr, ut homo in corpus&ani- 
nam, hicpartcscorpus «Sc anima iantcjLufx 
k proiodc mctnbahomincmcon!litucnria: £x 
'fFcdis cu,adiftributio primaria fumitur, cum 
otnmuniverralcinluas(pccic$, carumvdfor- 
nas difb ibuitur, ut anirnal i:i hominem cV bc- 
Uam,hic partcsurhoftio 6c bclHa ibi t cffcSla 
^nimalis. la rcliquif autcmgcncribusqu^cx 
iibjectis adjunclis pttuntur, ncc totum, 
icc partcs vcrc ciicuntur, icA cx adju-iclionc 
|uadam: tetumcnim ^partibiu, & parrcsJi 
oto ifi his reparaii faepcponunt: quod ktotius 
' k partium natura alicnum cii Nam cum ad- 
mtld dividiiur in fubjccfta , ipG fubjcdba uqk 
* uot verx paito« adjuncaorum , fed qHodam 
nodo parre* conlcntancsr dicuniur, quia cum 
(itljun.dli.s compicIi»tifa {u*t. Itcm cum fubje- 
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wt 

118 Henrici Rhala J^. 
^ain atljiiiiciumdiviclimus, ipfa adjHn 
rx partcs iioii funr, lc<J lioc ipfo ratitiim, qtid 
iti fubjedis in[int>e.g. ut colorcs non lunt p:- 
tes coiporis^fed quia pattib.corporis inh^rc , 
adj undt a dic unrur. 

Cap. i^. 

De Defmtione. 

DEfiniauius auicn^ n mic^ argi- 
men' iftcialia idcucO poftrcma tr 
ditur, quia dciinitio poteft fief i cx omnib. 
pohtis aigumemis confentancis ^ diilcntaiic 
comparrttiSinotationcjConjugcris^atqucctiai 
C3c ipla divifionis natura cfcpromiair.Poftpor- 
tur dcfiniiio difhibutiohi;dum impcrfcda d 
finitio cx dillributionc conlliruirur:, d\u 
perfe6l i-dehnitio gcmts \ dilhibutioni 
goria> cujtis \\xc doclrina propiia cft> mutiL 
tur. Quod& ipfe Arifrot.poft. i . i^.inculca 
ubipra'cepi<- df finitioncm fpecicium cx gcn< 
lis diviiioi , ^encris Vcr6 exindudionufpc 
cicrum colligchdam cflo- Unde & Plato i 
fophiftic. dikribinionis munus cflTo docci 
viam ftcrncrc ad dcfinitioncm^ & idco difrri 
bujioncm CaifiAuo^ AoyoV appcUavir. Definii 

propri 



TopicoRu^t Cap.zj. zi^ 
■. opric crt finc concluderej & tcirminarc» uc 
^ramj ur arcam, utregioncm, &^permera- 
horam ell: rei propo iue viaruram quali verbis 
ircumrcribcre & cxplicarcait cnim mcnfoics 
icccmpcda agrum mcriuntur, ut cum ab aliis 
^ris diftinguant: ita rcs>de qua ag - ur, dciini- 
lonc quid iiz cxplicatur, & k cxtciis rcbus di- 
inguitur. Itaque dehnitio cll, qua explicatur 
uidrcs (it, ficiilud, quo naturaaiboris dccla- 
irur 6c illnltrarur, cft arboris dcfinirio. Nam 
efiaircnihil aliud quam rein .tuiam iilu- 
rarc &:cxplicarc. H^c dctir.itio tribui viitU'» 
b. laudatur, p.opricratc, ut rem totam 6c (b- 
im qux definitur contincatj pcrfpir ..uutc,ut 
larc cxponar qaid iiv, bttvitate, ut faciliusc- 
i(catur juxru illud, qurcquid ptcTcipias, cfto 
revis. 

Dcfinicndi gcncra duo funt-', ajxcium prb- 
^ dcfinirioj, alrerum dclcriptio nominatui^ 
kaec divifio dcfinitionis in o ^ ^^.o Ariftot. ver* 
is quidcm exprclla non t o ifdiamcnhuc 
^rmc recidunr, quc ab Ariftot. Top. 6, de ve- 
idcfinitionc, & Topic- j. dc dcfcriptionc 
rccipiuntnr, Undc illx demonftrariones qu~« 
sr caufas ficri folenr, apud pcripaticos cnaraE 
knt; hinc cnLTi c^, quod Adftotclcs dixit, de- 
M loaftrationcm fi«ri per caufas, & decnoaifoa- 
.)nis principium ctlcdjfinitionem, per qpiain 



aio Henrici Ri: JC. 
omncs rcientiar, omniaquc arrium prxc 
compaia!:ittr. Hinc etiam cfl:, quodiiic 
traciatii, udim li fpcct-cs , primum Jocum u 
fibijure vendicatdchnitio. Qu.odficx Po • 
tcllimonio diccndus fucrit Fa>Iix , (ju.ij 
rerunt copnopm cnufdV. fclix quoquc - 
<]ui pcrfcci-ns rcriim dcfinitioiicsnorit. 

1 . itiohcxccrtpcrfcdlra vdimp-- 

ft6ta. Pcrfcct^dcfinitiocft qu? conftarcx) 
lis caufis cllcntiam coii^lirucntibus;C|uaIc$ ci 
frgenere & formacomprcliendtincur. Hr 
padto dcfinimns (lomincm animal ratip- 
Animaliscjiim romine (quod gcnuso^l 
tura corporata fignificatur, k\\\3: matcric^i, 
bominis, A: vivcndi ^cfcnticnd» vis, qutf v- 
tutcs du£ luntanima:: tumadditur rationa-. 
cxircma quali confummatio>qua! vis ^ faci- 
tas toram (jominis fotmam comprchcndir. 
hoc gcncrc omncs aitium defiDitionc^, fiii 
laquc pra-ccpta conftant, qua^ in omiii di(c) 
na vidcrc cft, &c hic fingula referre nimis pr- 
lixuforct. Talesinjure occurrmitdefiniti' 
nuptiar. tiireic;, teftamcnti, variorumq; cor 
^tracluum <5tc. 



C A p. i6* 

De Defcnptmje. 
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D£fcriptio cfccjuac rem cxaliis etiamar- 
gumentis dchnir. Dcfii3itiopcrfs<ai» (at 
icgaiitcr di/finguic Tcmpciiuj) ici naturam 
intaxai cxgencre ik propria foiciacaurisia. 
Tnis Sc rcm iplam conftitucntibus illulcrar:ac 
.'lcnptiodcclaxat rcinaiiiram ex aliisquibiif- 
■inci; cxtcrnis argumcntis, ncmpc cx cf!cchs>- 

^bjcais,adjunajs,diiIcntancis.c6parafi5,no- 
tjonc, conjugAtis, <J5<:divilioncc]uud Ci- 
' roinTopicisai: piucitionibus animadvcrric. 
aque quandoreiiufuram cxgcnere dunu-* 
c & formaintcrprctamur. pcrfcclam dchm- 
)iJem iiikituimui; cjuando autcm cai.df .rn 
aliis prcterca argumcntis cxplica-nu.. 
riptionc utimur. 

Hujusdefcriptionis duo funtgencra, unuta 
«vius& vcrbis paucioribuscoEiiprchcBlum;, 
:crum longius: luccincla quiidam bicyi:a$» 
iroiturja iijice cxcmplis; uc Hofco clr;aii- 
ni moitale capax dikiplin^, criUiL ' 
'^p. j.i. I]iccumalii.juacaula tmil-iav.*4- 
' i cc &: communi forma, quz iub gcncic tf.vi-. 
^;/cGntiiiencnr; milcccurcommwi.' 
;uria (ivc adjuntlum n->trhiu', iecu-...uv ^;u- 
ia,capax dilciplinjB. Idcm in ' 
.ando Ovidiuscanit, 
Sftthe quid eft fomnus *eii^U- 
^Horaiitts. hafutorktV:. tft. 
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- Hic ai ira furori alTimilatur, iic lotcnus 

dcicnbitiir II (imilibus, comparatiirdf 
morti» quia in iomtio tolluntur otnncs ac: 
nes feniuum y iicut in mortc: huc etiam a 
^ conjugatis noutione Ovid. Aprilem v 
morant ab apcrto tcpore di^tu» 8c illud A. 
c"> h flaromis&rquod tegit omnia didus: It; 
t:..i-.itancis illud, lucus anonliiccndo^quisr 
|>L>cus umbra parum lucer. Atque harcfucct* 
tbi brcviras non ell ia hac (pecie perpetua, : 
pc prolixms dcicribendi gcnus adhibcti. 
quande diilerentis iniiitutum, 6c i;ci ipdus it 
tura, dc auditoris ingenium illultriortri 
3c magnificcntiorcm cxphcationcm d<: 
derat. 

Sic fama apud Virgihum pingitur 4. JEn^i 
Extemplo Liby(emagnas itfdmaperurbes, 
Fai^na, tnalumi (juonon aliudVelociusuilum, 
cJ^obflitateViget, Viref^ue acqutrit eundo, 
TarVa metu primo, rrwx fefe attoRit in auras, 
Ingrediturque folo, caput inter nubila cona 
IUam ttm parenc ira irritata deorum 
Extremam (ut peMent)C^o EnceUdo^ft) 
Tron^enuitpedihus celerem, ^pernicihusalis. 
^y^^ionjlrumhrrendum, fv^cnr, cuinuotfi 

i orpareplum^fi 
Tot y>igiles oculifuhteY: tnirabilediSiu, 
T^t lingMe^.totidem ora finantitot fnbrigit am 

Dcfc 



I 



TopicoRUM. Cap.22. 222; 
K efcrihiLUi fama, idcli, publicus rumorlji 
[ Jgus dc ^iquo rparOis II lub)<;dis, adjundis, 

f iedi5,& ^caniJsptocreaiuibus<3cad|uudis, 

j : deniauc a compaiads. 

Similis cll illa cx cffcdis gloria: dclcriptio 
)ud Ciccroncm pro Aiilon. lcd tan^cn ( ait> 
iomnibus prasmiisvirtutis, nefH^t habcnda 
.110 pr^miorum, ampliilimum cllc prxmium 

f.ioriam: hanc unam,quc brcvitatcm viia: po- 

i critatismemotiaconloJarctur, quir cfficcict 
: abicurcs adeflcmus, mortui vivercmusihanc 

[^euiquc elfc, cujus gradibus eriam homines 

Sja?iumvidcantur -dccndcrc: hic Gioiiadc- 
bitur cx duobus effcclis,^^ quod bonorum 
[ironim mcmoriam cfficiat immorralcm , dc 
aodhosipfosducatincalu: /ic Gnathodc- 
iribitur apud Tcrcntium. 

. Ejlgcnusbominumy qui cjfeprimosfi omnium 
i nram Volunts 
Uec funt tamen: hos confcclo', 

ro me, ut rideanty 
Sed his tiltro ar/irfco. 
JimuL 
, ^uic^juiddicur.i,.,.,^. ^ 
do id quoftie: 
^eg4t quisf ne^.. ^,,...; > 

egomtt mihi 
Omm gjfentm: is ^u^fus muia c. 



/tii/ 



'■■ -yrimusi 
Onathd 
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414 Henrici Rhai. a |C. 
Giuto paialJtus dclcribicur prc^millo hor 
num fubjecto, clr^a quod vcrfuturjcx ctrl-ct. 
c]ur luiit ambitio iis hottjiaibijs arriderc: : 
cosadmirari; &:adcoj:mii vultus, rermoiic. 
voluntatcs fc componere. 

Ex hoc loco dclcriptioacs plantarum, ar 
malium aPliyficis, itcmfluminum,mOntiur 
urbium, rcgionumaGcographis& hiftoric 
delumuntur, iimul dcmouitrationcs perron: 
rum icrum6cfa6lorumhitjus(unc loci, ut: 
diipofitionc copiofms admonllraturi iiiterii 
cxhocloco unum atauc iltcrum eremphii 
adducemus ; Ex Virsil. ubi /Encas magnilu 
dcpingitur libr. i . uEncid. 

Rejiitit j£m(Uii dtraqne in luce refuljth 
Oi humoYofiue Deo ftmilis: namqueipft decora, 
Ccefmcm rhitogenitrifCy lumen^juejuVcntw 
Turfurcumy <^ Utos bculis afjlami honores: 
^Vuale manus addunt ebori dccusy atque ubifi.i • 
Af^cntum Parius\>e lapis cir^ undatus auru. 

Sic ibidcm Carthago Utbs Liby?, 
Vrbs antiqua fuit, Ty n tenuere colonh 
CarthagOy Italitm contra, Tyijarinaque longd^ 
Ofiia, divss fipumJiudu/queaJperrimabeMu 
^ujmjftinofytur tcms niagis ^nmibus wiJm 
l^sUabitaioluiJfeSamo. hi iHius arma, 

Hiccurrusfuit. 

Itcm Italiadcfciibicur. ^ 



ToPIC6RUM. Cap.22. 22 r 

Etf locus, HeJpmamGrmcognomine Hicunt- 
Tena mtiquaypotensarmis, atque ubereMa: 
(Jt.mrncolHeYe Uri: mnc fama, minores 
Italiam dixi/Je, ducisde nominegentem 
Itcm Timavus. cod.libr. 

ir . ^^fi^t^^fHpcrareTimaViy 
vndeper ora nol^em Vajfo cnm mumturc montit 

U mareprtruHum^r^peUno^rcmit ar>g finanti. 
i?c 6c fimilia Pocr? Sc Oratorcs mainiificcn- 
lus exprimunr. quhm Piulofophi. jCti, ec 
ledici, quiindoccndo fubtiiiraiem brcvita-^ 
^mqucconfcd^antur: ^atilliorarorcs&ftocta- 
Miadusdc fplendidius cfFciunt ^NriiJuWant 
xoDnnibusocneribusargumejitorum,c?.ufi,, 
lais, fubjcdis, adjuuais, diifentancis.com- 
aratis, notatioac, conjuoatis, dc diviilonc 
Promde ncc hic pr^teriundum cft, rccipro-- 
Ifationcm probationis hic candcm cflc. quc m 
^ tiit argumcntis.- ut cnim cx dcfi- 
nionc fa:pc res dehnita difputatur, fic contra 
IX dehnita rc dcfinirio aliquando concludc- 
Jr. Nam cx reciprocationc ca dcfinitiouis 
ciqucdchnitx rcfukat idcntitas, urdcfinitio 
ipc prorc dcfinita adhibeatur, &dcfinitum 
|rodcfimtionc. indc illaPhilofophorum pro- 
luxit rcgaU, quacautumcft, utdcfinitioncc 
inor ncc aoguftior cllcdcbcat fuodcfiuito: 
jtuta ubi rcciprocatio cf!, ibi requiritur arqua^ 
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^lC Hekrici Rhala 5C; 
litas ubi <^qua1itas locuir habet, ibi nulk 
acfcctni ftiw: rcdiindaniia locu J circ potclhli 
m dcfinitionc 6c rcacfinita inutua &x- 
ciprocaincft probatio, utcxempligraiia, At- 
mtl rationale cItaptumaddifciplinam,hon. 
iaiiur aptu« cft ad dirciplinam : & contri, H 
mocftaptus addifciplinam, animal igiturr 
tionaJc cft aptum ad diiciplinam. SicDcfinit 
& dcfiniium exgcncrc 6c forma, itcm c pri 
priis adjnn^ais dclumpta, oautuarclaiionis 
rcciprocantur, & ocqualitatc iui !cfc invict 
arguunr* 



Cap. 17. 

T)e tefiimonio fnje arguweT^o Imrtift 
cUliy ^quidem ingemre cowmmi. 

EXpofitis argumcntis ariificialibus Cvc ii 
fitis> fcquitur argumcutum tnaftilicial- 
qood cxtrinfccus aflumitur: hoccnimmoa 
iuftcibuiiur argumcmum 1 Ciceronein Tg 
picis, ^ ab Ariftetclc cap. 8. Rhctoricor a 
Akzandrum. Aigumcntum hoc inartifidal 
oft> quodnonfuanatura, fcd alfiimpta artif 
^alijs ^lici^ius argomcoti yiafguit>indcdic 

ciira(itt 



TOPICORUM Cap.22.' 227 

uraffuftiptum, quiaallumptaviarguir. Ha* 
tcnt artificiaiia argumciua facultatc argucndi 
1 fc ipfis fitam: at argumentum inartificialc 
lon habct innatam rci argucr.d* vim, fed can- 
^cmkc4ufis,ab cfFcdis, ab adjunais,&cxtc- 
is artificialibus matuatur 6c airumit. nuUam 
^itur fidcm habcmus inartificiaii argumcntoj 
iififecumvimadfcratartifiGialcm. Hinc Ci- 
croi. dcnatur. Non tam autorcs (inquit) 
1 difputando, quarationfi momenta qucien- 
limr. & 2. dc divinat. iioc cf o Ptilolbphi 
ffc non arbitror teftib. uti, nui auc cafii verr> 
ac malitia falfi fi<5tiquc cilc podunt.ar^umen- 
s rationibus oporter , quare qnidque ita lir, 
ocerc:quia:>ut A tiftot. de interprct. x . 8. heq; 
roptcr afiirmationcm rcs (unt, ncque proptcr 
egationcm noa runc. Quin ctiam Mato ia 
: iorgia, ii%«c (lic) pfobancii ratio (fciliccc 
\ix tcn-imoniis niatur) iraWiuz cft momciui 
V d vcritatcm, aliquoiies cnim u mulrisj iifquc 
ui fibi aliquid videnturjfalfo aliquis poccft tc- 
•imoniocoa?jnci. Vnde Ariftoc. i. Ethicois 
' . jubct omnib. audlioritatib. antiquiojjcm ha- 
cndam clTc vcriratem.Et Seneca EpifL lib.4. 
' 3 • aa£brcs non dotninos circ vult,fcd duccs. 
^ipUim JCtiialcgib. fuisinculcant,ut judcjc 
ifidctc/^umanimi (ui motumconfirmcrcK 
rgumemis tcHimgaiis, qux rci apicora 6c 

P z 
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ii8 HtNRiei Rhaea jC. 
vcro proxifniora eflc conipcrerir, dc crcden- 
dumpotiiK cflc, quodnaturx negotiimagi: 
convcnitl. fF. dctcftib. porroprxci 

pitur, ut jiidcx anima4vcrtar, an unum cun 
dcmque mcditatum fcriboncm teftes artule- 
rint, anne ctiam ad intcrrogntavcrifimilia rc 
Ipondcrintl. 5c I. deteftib. Ita tamen^ u 
io\x tcttationl prolatx non habiturus fit fidcxn 
nifi aliis lcgiiimis adrainiculis approbata fii 
cauial.^. C. dcteflib. Imori contrariafucrin 
rc(limonia> conccditur judici vcraciorcs am- 
plcdlcndi advcrfitatcs licentiaNoveilas)o.c. 
3 . Hinc refcriptum fait k judicc pcrquircndi 
ciVc, ubi ipfam ^quitas moverit 1. ii. dein 
terrogat. injur.facicnd. Imoplenainquifitio- 
ne oporiet cum rci qualitatem dilcutcrc, 6 
rimc utramq-, partem i^pius intcrrogarc, nun 
quidnoviadfcrrcvelii L^. Cdc judic ulqu( 
ad tertiam produdlionc auih. Atqui C . de pro- 
bationib. ut infra latiusiulocodetcftib. dil 
fcrtabimus. Inde cnatuni dilcrtifl. Rami ho« 
Idcoaxioma: Itaque (ait) cumcxquifita rc 
rumvedtas (ubtilius cxquiritur, pcrcxiguan 
yim probationishabct tcttimonium: loquitu 
cnim dc humano non dc divmo tcftimonio 
quodpIcnilTiniaro fidcm meretur & omni cx 
ccptione majus cft, ut mox (uo loco diccmus 
isd addilibid?!» Ramus 6c wcrvosc, diftingui 



Topicorum: Cap.27; 
inaUcgaco axiomatc; incivilibusautetD fait) 
&humanis rcbus (ubidc f.dlo controverlla 

argumcntum ncmp^ 
inartificialc pr.Tcipuam fidcm c moribus ar- 

guentiscftcir, fiprudcnria, virtus, <5: bcne- 
volcntiaadfucnnr. Jnnuircnim, quodtcfti- 
monium robur fuum 8c vircs accipkt k mori- 
bus rcllantis juxtailludMenandri apud Plutar- 
chnm, moicsdiccntiu, non Icrmoncs pcrfua- 
dcnt. Ita^ue pr^tcr rcrirarom infitam.quam cx 
argumentjsartificialib. muruamur, hic pr^ci- 

pua argucndi vis crit ccrrantis auaoriras.i^ qua 
omnis tcltimonii fiiks depcndct. 

Harc auaoritasvariisin argumcntis coiifi- 
itir, (cd m pcrfona, in efteais & adjundis tc- 
.lantisprxcipucccrnirur: urifunrmorcs, in- 
gcnium, opes, .-cras, fortujia, ars> u(us, nc- 
ccHitas concurfio etiam inrcrdum rcrum for - 
.uirarum,&c. Iraquoproutrcfhntis authoti 
::asmajor aur mii or fucrit, ita rcflimoj)ium 
jravions momcnti aut le vioris ci ir, Nam di- 
>mtas Sc confcnticns fama fa^pd confirmai rci/ 
iequacontrovcrtirur,fidcm L j.O. dets^ 
tib. Undc jiidiciscric diligcntcr animadvcr- 
erc, cujusconditionis fint hominc^ an inrc- 
^rxfrontisl. i,.. dc refiib. an honcft? aain- 
krulpat? vir(^ l. , . i^, princ. fF. cod tic. riu dc ic 
u^iasiii Iocodct-'t!li. Hi.fhin fimfc: Tf-^;..>. 
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ut artificiali argufficnto pioptct infitam vi • 
perfc credimus, itk inartificiali pci: fe fidci 
non habemus^nifi diccntis anthoritasacccda 
Atquihoceft,quoclCiccro tradir, ncfnpc a 
gumcnta> qux foris aflumunturjnQnfua vi, fi 
extranea fubUvari. 

Hoc inartificale argumcntum uno nom. 
ne teftimonium appellatur, quod ut Ciccro i 
Topicis tradit ab aliqua externa re,fcilicct di 
centkauttcftantis authoritatc fumituradfs 
cicndam vi alicujus argumct^ti artificalisfi 
dem in rc fubjefta. Eftquo tcftis alicujus dc i 
aliqua conteftatio,five teftantis aftirmatio qu( 
dam vclncgatio. Tcftimonium cnimnonmc 
do affirmativum, fcd ctiam negativum eft. I 
artiumThcoremata cvincut prijftantium virc 
rum cxemplis & u(u, tum ctiam rcrum fubje 
ftaru afteclioncsin confenfu&: diftenfu tcftar 
tur. Et male hic Peripatici Ramum Ramxol 
que interprctes arguuiit , quafi teftimoniun 
negativum in hoc topico aliilque argumcnto 
lumlocisnontradiderint. Trfldum ^hrc cap 
a.dcpartibus Dialeaicse ubi difputantinvcn 
tionis argumcnla vcrfari circa Ens& non Ens 
icftimonium cft argumentum, crgcfvevfatu 
elrca ens Sc non cns. Nam, ut Dounamus h 
dchftimus Rami intcrprcs bcnc hoc loco ob 
fcrvat, tcftimoniiVm (ihqHtt) ranonc KaWtaai 



Henrici Rhala JC. 
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ToPicoRUM Cap.ii/ 
im tcfcatam (cajas (obas rcfpcAu ceftjmo- 
iumdicitur)omniumomnino cerum cft:nihil 
.liim cft> iivc vcrc cxHtat» fivc flngatur, dc 
ifoo non aliquid clc aut cilc potclt ccfrime- 
ium,&nihil ctiam cfcdc quo ncc ali<juid af- 
rmari, ncqaencgari poteftprorcroirL^ ar- 
ucntiu affc^ionc & natura coufcnticnte vci 
iflcnticntc. Tal^asoptimus Ramcap logicc* 
xpianttor cxpieffisvcrbis hocloco tcftimQr 
ia nominat^quz Ocus homove negavciir^ttt 
fErmavcrir. Probttcxcmplis iUuuribiis h^z 
»iaf» Tab?asinpr2lc6^nibusfuii9 ubidi»> 
:tcxtocius qa^fdonis affirmationc vclficga^ 
onc ad eam probandam vcl improbandam 
cgumcnta allumi: ut fiquis (ait}probarc vc- 
K diligendum cile proximum, probac iddiyl" 
\%S>c huraanis lcgibus, qiic prxcipiunjr> «t 
uifquc proxiraum fuum diligcret: Iccci fi 
iiis (ait) probare vclitnon e^Ic facaQdtfflbci' 
ttlcgcsa qux prohibent, ne quisfurctur. Iplc 
tiam Ramus iub dchniuonc argumcnci iMC" 
ficialis tckimonium ncgacivum complezu^ 
fc tacice» dum id dcfinic* quod non fuA narRrau 
::daiIumpcaartificiaU5 argumenti alicujosvi 
rgnic . |am auccm artificialia h^c arg«mcntt> 
uorum vi ledimonium exrrinfccw oStmu^ 
tum arguic , non modo (tiiic cau(sii «ffcdj^ 
ibjc^a, adjimila, comparata, afiaqncetiis 
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z^z Hi-.4i\ici RnALA }C% 
orta, fed llmt ctiam diverfa, difparata:» advu 
(a, ^ «ontradiceiitia, e quibus asquc tcl. 
monium cafu diUcndonis & ncgatioius y.i 
argucndi arcificialcm 8c infitam mutuatur : 
afliimit. Quid multis ? Ramus cxempli, 
quibus illuftLat tefl:imonium_> luimanu 
communc cap.55. ininvcnt. probat nonmt 
do affirmativum, fcd ctiam negativum, 6 
diflentancum dari tcllimonium, qualia (unt 
Cic. pro Milonc ibidcm dcnrompta, cfteni 
judiccsnon icripta (cdnata k^'> nn im Dniv 
dicimus, acccpimus, lcgimui, .ti 
naturaairipuimus, hauiimus, cxprciUiuii^ 
quam nondocli, fcd fadU, non indituii, 1; 
imbuti (iimus. Itc in confcllionc cxtorta 8c i 
lud poflc!i:Clodius infidias fecit Miloni?[cci 
ccrta crux. NuUas fccit: fpcr^ita libcrraj»; itei 
negatio vtldillcnfio apparct in carminc Ti 
buili, quoRamus divinum tcrtimotiium illi 
iUat, invcibisi defincvcllc viium fcilic 
lium. 

j^uud fi vera camnt fu m oratuU !er 

H^c iMi nostro non- ^^^(^ f^} 
Hoc tibi conjugium fromittit Dcli . 

fflix: dc alium define Velle Urum. 
t>iiv tanc cxcmpla k Ramo ad loci hujus il 
iu{kaiioncm tirata non tanii!im aliirmaiio 
iiem, &d ^ iWihlhiMm nuequcnejjatioDc ve 

di iTtn 



TOPICORUM Cap. 27. Ij^^ 

lidciifioncm in tcftando tcfcrunt, Itaqucca- 
viUantur hic pcripatcticiA inomifrateftimo- 
niincgativi traditionc Ramam, Ramxofquc 
interpritcs flaalc ^ falfo arguunt, imo potiiig 
ruammcc argumcnti artificialis 6c inartihcialis 
infcitiam hac cavillationc mifcrc produnr. 
1 Prarmiffahoc moclo& ti adita gcneralitcr 
^rgumcntiinartificiaJis fivetclUmonii gpnuina 
/iatquc aff'eclionc> lcquituc cjus difuiburio, 
qua rcdc teftimoninm aliud dicitur cflc divi- 
lum aliud humanum. E(k hxc diftributio ce- 
ilimonii in Ipccicsfuas cfficicntibns caufisdi- 
•lindiaiA quam Gicero iti partitionibusamplc- 

n)iVmum teflimonium. 

Diviimm tcftimonium cft > quoki Dcunx 
[thorcmhabct. Hxc divina tcftiuionia funt 
:aoracula, facrifque litcris contiacntur & 
iglem plcnilfimam mcrcntur»omnique arcifi- 
:iali argumcnto ccrriora> omni cxccptione 
najouiunt. lifquoidcirco fumma fidcs tri,*» 
>uiti|r,quod ^Dco prolata fint^qui cfl; ipfa vc- 
itasi Cujufmodi funt \cgts )l Deo Hebrari^ 
aia:, <?c Euangclium Chrifti: vcl quod ab An- 
jcl is, aliiCvc^naturis divino iiiftinda afllatij 
uudcxitur, vclquod ab honunibus profcran- 
fr cciefli aufliL^^ ^^. - ir- - ;k Prv>i>lictis> Sa- 

P s 
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2.54 IltMvXci RnAr.A jC. 
ccidotibus, Apoftolis, pcr qiios DeiSpiriti 
locuruscft EthnicidivinahcEC teftimoniaii 
viii:;noncm vocitarunt, qasc duplcx olim fwi 
Unaanificiofa irtconjcdiuris ominum 6cCoi 
tiuii, in obfcrvatioiiibus fulgUrum, oftcntor 
^■cxtomm; akcranaturalisin f«rorc mcmL 
& divina oer (bmniam provifioiie. I linc pro 
phani rtiKnores inrcr divinateftimonia numc 
mt npn fulum Ucorum Oracula, coclcftc 
oblervationcs^ f>rl rttam icfponra vatnm^feti 
cficorum&' ^ ^ ^ ir^nriai qua! omni 

3- Cctilin. uJiiiii^iJLu. . i ^.jii utilla omirtan 
(akOraton) vit«s itoftamQ tcmpore ab oc- 
cidentc faccs, ardoremquc ca:li > ur fulminun 
}W&nSi ut terra? - - ^iis, ca:teraqiic, qu« it; 
r nobis CoaiuiiDUS fictl ruut^ur ha:c,quc 
r iU'it^canere Diiimmortaiesvidciccmr. 
Dcindc paulo poft^quo quidcm tempoi^CjCUn: 
AmCpicescx rota Hfctruria convcriiliSnr^ cx- 
des dii^ae inccndia,^ lcgum intcrirum;,d: bcl - 
lum vivilcac domcfticufD;» & rotiiMurbis ac 
impeiii occafum appropinquaxe dixerunt, nifi 
Diiijiniorcalcsomni rarione pUcati, fuonu- 
minc prapc fata illa flcxiftcnt, ^'c, Sic Ora- 
roro^cndic Catilinariam conjuraiioncm di- 
vinis rc^'r>'n^i^ & indiciis, ncmp^ oftcntis 
ooelcft '"•"'cum refponfis cfte dctc*J 

. .';:.i'iTibttlUi 3. elcg. 4- 

Q|jo({ 
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ToPic ORUM Cap.z7* 
L ^uodfiVeucAnuntJhcrii oraculatemflh* 

' H^c tHi noftro nomine diH^ refer. 

Hoctibiconju^iumpYominit Delius $pfi 

helix: ac atium define VtSe Virum, 

Tibullo vifiis in fomniis ApoUo Deliiis pr?- 

pit, ut foo nomme Ncarram altoqiucur, ei- 

le, ApoUinis audoritatefic teftimonio fr-uis, 

lix ci;m ipfo coniugium fpcfrcr, polliceatur- 



Teftiwonmm humdmm. 

Tcftimonium humanum cft, quod hofuae 
ithorem habct. Et rc£le diftribuitur i.icom- 
;uiio&proprium: hiec diilii6lio petita 
tbus iubjcdis c caufa cfficicntc: k iubjc^lo 
ommunc aliquid dicitur, quod pluribus rcb. 
jplicari&: accommodari poteft; i caulacffi- 
xiicc aliquid cofftmunc vel publicum appcl- 
^itur, quod plures habct vcl au<^orcs, ^ quib. 
dtur, vcl fautorcs k quibus uftirpatur. Itk & 
roprium vclprivatu rationo fubjc^H cft,quod 
crc aliqua'liDguUriccrta & propria tcfl:^,- 
ir, «i cauia autcm cfKcicnso proprium nofti?- 
atur, quod unum aliqtiem auftorem habcrj 
uod cxemplis in /ingulis fpccicbnj adfljoh- 
raturi fumus. 

Comunc tcftimoniu clt illuftrisfcntetia;, fa- 
la vulgi^e3fpcricrfa,1ive {tn^v\sc6mm\s,^']Wt 
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z}6 Henrici Rhaia JC. 
fcripium fcntentiam hanc illaftrcm Vetcn, i 
au^orc Qujntiliano libr. vocavcrnr.. i 
quoditaanimo fenfifTenr, Rhctoricisdidt' 
oratio^quc ad raores 8c commancm hominuj ( 
vitam pertincar, oflenaitqucj qaid autfiaii : 
ca picrumquc aut ficri oportcar, funt provc i 
bia,&(apicntudifta; 6c adagia fivc apophi- ; 
gmata vocantur; Cajus gencris {unr,parcs ca. 
parib, facile congrcganrur, Spartam nadl» 
cs,hanccxorna. Nolcc tc ipfum: Fcras> oon. 
cUlpcs quod vitarinonpotcft: Expcrf mal< 
tum vita nulli comigit: furor fit lx(^ (xph 
paiicntia: Nimium altercando vcrirM ami 
titar, 3c id gcnusalia. Arque hqc tcfUmon 
eiismii fingula authorcsraoshabcanr, tam< 
dum in omnium ore funt intcr communia,qi 
pubiicam iniis fidcra admonftrant, reptttai 
tur: fic Fabius Quintilianushbr^j.c.i r. E 
qna: vulgo rcceptafunt, omniamcommun; i 
ellc ac iicriprobar, quafiafuntquaiallegavj : 
mus, ut Sc illud, ubi amici> ibi opcs: Sc opti 
timum idaoguriomeH, patriiim tutaricrar 
mis: ncque enim duraflenc h^c inactcrnum i 
n\U vcra omnibus vidcrentur. 
Fama vul^i et rumor iccuda communis rcfti 
monii fpccics civitatis confenfu ^ publico ve • 
loii teftimonio confirmatur. Hsec vulgi famvl 
quamvis plcnam rebus conrrGVcrfis probatio' 

ncn • 



TopicoRUM Cap. 27] i^f 
im fidcmquc intcrdum noii faciac, tamca 
^ultorum confirmata tcftimoniis, ac confcn- 
cnsrci, de quaqu^ritur, fidcm propccon- 
rmat,6c juftam /^p^ crcdcndi caufam pr^bct, 
ti rcfcriptum cft 1. propicratis C. dc proba- 
onib, & [ic Bartoius rc/p. ftd 1. 5.^. cjufdcni 
ctcftib. l. admonendi De jurcjur. & 1. uk» 
c h^rcd. anftitucnd. Ciccro in Topic. 6c 
ab. Quintiiian. famam quoddam multitudi^ 
is tcftimonium publicum ^ confcdum civi«^ 
uisappcllant. jCti notoriumuaunomiftC-> 
ocanr, quod manifcftum & in oie clt omni 
opulo. Hinc notorium dcfiniunc probatio- 
cm indubitatam & finitam nulladi/cuf!jone 
gentcm. Notoriumdicuntvoccmvel torius 
cimajorispopulipartis c rcicvidemia pcr- 
inanantem, five dcqnocivis> vclmaior (5c fa- 
lior pars non dubitanr, ncc, ii adverfarius infi- 
Uas jcrit. .Notorium Antonius dc Butrioin 
rad^atii dc notorio probar, quod deccm tcfti- 
jusprsfcntibusadkumfuit. Nororium cft, A 
icmproniusfocariamvcl concubina public^. 
• aabear, vcl adultcraminfuis aidibiisrctincal:. 
1 . (i vicinis C. dc nupt. vcl fi TitiusIiDmincxj^ 
^ublice inrcrfccerit, vclfurtum aur facrillc^ 
§ium commifcrir. Itcmnotoriumcftj Ck<im$ 
ndomo cducatusaparcmibus filiiis vocatiy» 
protalj fitKabirqs: tunc Jiticiriispic(ijin!- 

tu^ 
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jfc^S Henrici Rhala JC. 
tur fiUus lcgitiraus , ncc ilatum illiusindi 
Jbium rcvocaii oportcc l.fiUum Dc his qui fii i 
fui V. alicn. & d.l.fi vicinis. Hoc notorium i \ 
Vcfamam vulgilaudant aUi«xpubUco confa i 
fu & t cftimonio* cum voccm popuU voccj < 
Deicfic dicunti alii rcfiitant, dum fcrmonci i 
cflc^erunt fine uUo certo au6korc difpcrfiin i 
cui maUtia initium dcdcric» iacrcmcntuj i 
credulitas> utiFab. QuintiUanustraditUbr., 1 
cap.3. Hoceft> quod Impcrator inculcat t i 
dc his qui infam, not. Vaiias popuU voc< ' 
njon cffc cxaudicndas. Itkfamc .lucloritacci 
minuitpocta, cum in cjus dcfciiptione dicif 
quod vircs acquirac cuiido: quodquc fit 

Tam fiSiipraVi^ue tcnax, quim una veri. 

Hoc cnim modo frpc rumorcs rcfcUunri; 
vanakominum creduUtatc, falfaquc opiniom 
nec ulla fufpicionc n\unita> qnc fcrc fcmpc 
human^ raentis imbcciUitatcin Crrorcmto: 
quct atquc flc(!Hc. 

Tcrtia fpccie* commuiiis tcftimonii cltcun 
aUcgatur comwunis cxpciicntia& fcnfus cora 
xniuiis, ut cum dicimas: om*ics noi unt nivcn 
ciicalba, omncs fatcntar ellcDcum. Pcrrilicn 
quoquc ad famam & expcrientiam ufus> con 
fuctudo, diuturni mores. Qnatta communi 
tcftimoiiii fpccics cft jus fcriptura> coUcdun 
cx naturaUb. prseccptis, gcntium dc civilibu^ 



TopicoRUM Cap.iS. iJ5 
^unfqiic fcripti partes, dc quibus vici, t.t. il\dc 
ultitia& iiir.A^tir- ni-r»iir>i«« 



ultitia& jur.& lic. Dcorigine jaiis, ntSc 
mftitir, acjur. nat.gcnr. civil. 



t.t, 



Cap. 28. 

De Tenimo?2wTro^rio. 

PRoprium tcflimonium cft, lui ^himns; 
quod ^ privato aiiclore Pxoficiibitur ur k 
aulaefficicntc, vci quod de re aliqua /Jn<nila^ 
idrccrra tcftatur lubjedla. Eftque vel mor- 
lorum vcrerumquc, qui dc .inriquis rcbLuv- . vcl 
ivorum <Sl pcarfcnriu^, qui dc f a<f^o vc rcua- 
ratc ejus teftari folenr. Inrer txcrv^i^h x^,^^ 
imUinciUa philorophorum., pocraium<ico. 
itorum tefiimonia privara: Ut Plaron;: :;^ud 
cCiceroncad Qi!mtium£-arrcm. Arc; ' "r^ 
lcqLiidcmpiinccps iDgcn;3&: dodtnTi^ l^hxo 
uu deniqtie fcre bca:as R cfrnblic.is p uravit^ 
aut dodi & rapicnrcs horjlncs c^is rcwc; 
oepifeir, aut qui rcgcrcnr, omncfcuau^u-. 
rum in doarina ac lapicnn.i colloco^Icnr. T.''.«i 
$ cft C' ^ncados conrcrtatio illius apud 

^^^fnet: c- magtu fejlmr Vcce fcr rm -'rr. " 
^fCnkjufihhm montth Cj^' nd^? temncrc i!,>or: 
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140 Henrici Rhala JC, 
Hujufmodi poetaium_> vcrfus noufolum .* 
authoLibus> fedetiam k Phiiofophis ficquc- 
tes ufurpantur: qui quanqukm prqccptis fu 
credani, authoritatc tamea ^ verCbus non f 
ftidiunt: fic Piato Cacpc citat vedus Homci. 
Siiuonidis> Heliodi> Sc aliorumvctcrum po« 
tarum; 6c CiccroinUbrispliilofophicispoci' 
rum teftimoniis mirum irtmodum delc6i:ai' 
cn.:&oratioiiib.iatcrdum vcr(u: Ennii^ali 
rum infcrit. Ita JCti AriQ:otclis> Hippocrat, 
Ciceronis, Homeri, Virgiliiauthoritatib. i 
decifionib. caufar.utuntui in l. Cicero dep(- 
iiiSil. I. !J. I* Dc contrah. cmpt. &iit. In 
dedonat. Paulus JC. ex authoritatc dodi . 
viii Hippocratis rcfpondct fcptimo men(cn;- 
cipcrfcdum partuml. 7- de flat. hominui 
Imo^rufticor. artificum> Sc fennmautho- 
tati ^ teftimonio ftandum cllct doccnt JCt;. 
ii chorus dc lcg. 2. pra;tcrca ab authoritatc 
tnajorum argumcntumducit Impcr. Gordi- 
aus in 1. ad exhibcndum C. aci exhib. - 
l.z.in princ. dc judic. AUa diximus eUe teN 
aioniamortuorum> vctcrumqiur, qui dc a- 
tiquisrcbus, alia vivor.&r prqfentiu ciTc> qui : 
faclo &qualitatc ejustcftari folcnt. Hcc cac 
mum «cftimonia funt, qu;E nontantum c bo; 
-lariique authoribus vivis dcpromuntur, 1. 
;s:quq iii rfbus civilibus & forcnfib.prccipua 



TopicoRUM Cap.i^. 241 
dcm obtincQt: /cilicct qax in judiciis tum 
-inainalibuj, ubi dc c^dc vclcriminc; tum 
vUibus. ubi defundo aut cjufmodi aliquo 
'Cgotio qa^ritur, profcrri folcnt, &qu??cl 
3cc cftcruntur,vcl fcripto ccmtincntur.Nam 
/c dc fa<ao vcl jurc qu?ratur,fivc dc pcrfona- 
im Itatu, fivc dc rcrum vindicationc, fivcde 

«rcditatibus.contraaibus.malcficiisiltguid 
5cndum, quid conftitucndum; fivcproccfluj 
ciumin judiciis cxcrccaiur, cunda munirl> 
: :cltrari oportct (alutari probationispr^fidio, 
Do^. vocamr icgitimarci controvcrf» 
T argumcnta judici fada oftcnfio : Undc 

:rvu5juris, fiYcanimalitisrcaiiTimeapocl- 
cur. . 

DiJlribHtio Tefiimomi proprii. 

f tiujus teftimonii proprii.qiiod vivis^;: pr^- 
' itibiis proccdit, /pccics funt vari^, Pr^fum- 
vp,T^iA( nJponfryTahuU (i\>e InflrHmentayinter 
\ tpacU (i)>Q obligAtionesy (sr* pignora numerantury 
I ConfefsioiTermentay lufiurandutt^ jiuthoritwi 
^ juiiiiattt, Proficilciiurquidcmlioc tcftimo- 
lum propriumk vivis & pt^fcntibus: intcrim 
'fponfis prudentum > & conftiturioni- 
1$ Impcratotiim conftrmatur, uti in fin- 
jlis infr^fpccicbus admonfkabimus , & 
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241 HeNRI CI Rh ALA JC. 

rci cert» applicatur, unde & propriura dicv 



C A P. 

Tr<sjtm^tidmbus. 

iSkcfumptio, priroa tcftimonii proprii fpc 
X "Cics, dicitur probatio intcrnis rcr nm argu 
mcntis fidem facicns cx illo lcilicct,quod plc- 
runquc fit aui ticri <olct, undc opinio nomina 
tur arg.l.iS.dc probationibustTaciiopr^lum 
pta opinio & conje6luia k Dod. livc divinati< 
inrcbusdubiis coUc<aa cx argumcmis vclin 
diciisperrcrum circumlbntias frcqucnterc 
vcnicntibas. Er quamvis hacc pr<j(umptio gc 
neraliter & ievitcrintcilcda ncn fcmpcrdi j 
catui: vcra probatio l.i .C dc fid. infirum. ta 
racnonusprobandiin alium transfcrt l.uU. ii 
prin^,ff. quodmctuscaula, SiX. omnimod 
C^ dc inofF. tcft. &l. fivc poflideiis C. d 
probation. Im6 tamdiu ftatur pratiumptioni 
doncc aliud probatum fuerit d.i.uli. ff. quo 
mct caula Et fi pratfumptio alia alia tucritva 1 
lidior.vinccidcbiliorcmaig. Nov.^o.cap.^ ] 
infin.&l. de tcJHbui. Huic pr^iunn 

ptiorafidcm f^icittnt i^gn-, &circumftanriat< 
^ ^ cuju J 



i^. ToPicoRUM Cap. 29. 24, 
ajus gcneris lunt^cadcm ab co fadlam, cuius 
/c(hs fit crucnta;& quia paupcr fumptuofc vi^ 
f urto cum 5c rapinis obltringi prarfumitur. 
nmcfigna >afFc<aati rcgni, popularis illa fru 
nenti largitio SpiuiiMclii: innoccntix atquc 
3Udiciti?lucubrationc$no<aurn? Lucrcti^a- 
^ud Liviurn: & Antiphil^apud Tcrcntium. 
inde non folum iji civilibus a^ionibus fcd et- 
lam m Mcdicina atquc Matlicmaticis difci. 
^linis, & pra^cipuc in Phyfiognomia magnam 
rxiftimandi matcriam ligna pr^bcnt:fic habcni 
uaindjcia nafus ac fupcicilia; & ^gnis adultc- 
n quoquc /ufpicio augctur l.fihiqui C.dc 
idulr. ^ 

tJiCC /Igna per fc conlidcrata hneullo au- 
:horc. Sc teftc Rudolph. Agricola rccte ad 
ocum ad;un(ftor. fivc contingcntium rcfcrr. 
ped quatenus iigaa robur fuum & viics acci- 
^iunc^moribus&authoiirarcrcaantis, & fi- 
nul mnatam & inficam arguendi vim aliis in- 
iicns & artificialibusargumcniisaliumunt& 
iiutuantur, icdc ad teilimonii propiii foe- 
:icm h^c prcc:lumptiorcfa-tur. Hatei.uscnim, 
]uatenus pr^Iumprioncs authoritate legum. 
ttnpp. & prudentum vallata: funr. hoc loco 
^raclicuiilumus. Hoc modoex fim,is coUcmc 
orohatque Pyrrhus Epiiotarum rcx inviclam 
)op. Romanidrc fortitudincm, quodprarlio 

2, 



L 
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244 Henrici Rhala JC. 
collifi, (Travibulquc bclU offcniionibus afflic 
& profligati, omtiia vulncra advcrfo p e£toi 
acccpilUnt; quod holUbus fuis pleriquc in- 
mortui,quodomniuin manlbus ctucntl ci 
lcs, & rcliclxin vulribus minx, & veluti cs 
ardeiccns in ipfa moitc ira atq j fcrocitas cor 
fpiccrcntur.Hoc modo J Cti cxpciicntia fret 
&:authorltatcclariex argumcntis & indici 
cvidentiam fafti oacndunt, probantqae pr.-r 
fumptioncs validillimas. 

Harc pr^fumptio alia cft vlolcnra, alia mi 
nus violcnca: violcntam vocant j C.fivc Do<fi 
juris& dc jurc prxfumptiopcm, jluis, qui 
k lcgcintroducitur, dc jurc, quia fuper tal 
pri^fumptionc lex inducit firmum juj j Sc pr 
vcritatc accipitur; appcUantur violcnt^, qui 
indiciis A: argumentls ncceffariis perfc<aan 
6c inconcuUam fuis numcris probationcn 
contincnt. Hq prxfumptiones ex didamiui 
<5cinflindu naturx indubitato educuntur ut 
Dodt. tradunt in c. adfertc mihi gladium cxtr 
dc prarfumptionibus, cjulmodi prsfumptic 
h^c cft> qua dudiis Rex Salomon (apicntiffi- 
mus judicium fuum pcr orbcm uniYcrfum cc 
lcbratum tuUr, iitcm intcr duas matres diri- 
mens, quje taUs crat. Dux matrcs cum juxts 
inEmtcs fuos obdormircnt, una infantcm ex- 
nnxit, & cxtiaaim\ m Ucm altcrius viveniL 
- fuppo- 
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^ TopicoRUAf Cap.^5>: 24^ 

upporuit; «iater^romnocxcicataaffirmat iiii 
perftitcm infatitcm fuum cfTc, altcra ncpat, 
icd fuum vcndicat. cum Ii?c contcntio fuborta 
cllet coram lapieniiffimo rcgcSalomoncjufnc 
Kcx, cum ahundc probatio uon poilcr collipi, 
mfantcm dividi in duas pattcs, 3c unicuique 
matri partcm adjudicavit, Vcra matcr, cum 
tiorrcndu hoc fpcaaculilpcrtimcfccrctjum- 
Jiis prccibos cum regc contendit, utnon divi- 
tcrcturinfans, /cd potius alteri vivustradcrc- 
□r. Inaac alia,ut fiat partitio,ncc mihi,inquir, 
\€c nbiy fcd di vidatur,ut Rcx coniHtiir. Tum 
>aIomon judicavit eam cITc fola matrcm, qua; 
laturs mftmau commota, Sc /Ingulari & ma. 
crno amorc, quem gr«ci aorgem appcllanr, 
oluitfilmmdividi 3. Rcg.5.c.&d.c;adfcrrc 
iJhi glad. Extri dc pracfumpt. Hoc judicium 
1 lola pr«fumptionc Yiolcnta, <juam juris Sc 
c jurcvocant, rcrfatur, namlcxnaturxc- 
ifquc diftamcn, quod nobis infitum c(l, nc 
uidc avdli potcft Cic.a.dc Icg.JHoc naturx 
u^amcn non patitur matrcm clfc immenao- 
'^mpropriifanguinis^ cum nullus amorvin- 
at matemum. in 1. ifti quidcra in fin. if. quod 
jct. caufa, & l.libcri C. dc inoffi. teftam. 
Ixc prxfumptio c pcnetralibus naturx pro- 
«a cft, adverfus quam non admittltur al^ 
obatio. Etcnim fi ca mulicr qnx volcbat 
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2.46 H'enrici Rh^^ala }C. 
iiifantcm dividi, r:gi dixiflet; teftibiis probab 
huiiCinfantem mcum circ. banc rex non adm 
fiilct, cum in ca nullum natur^ lumen apparc 
ref, ac jura fanguinis tolli non polliint l. jui 
faiiguiacde R. 1. & $. fcd & naturalia Inft, d 
jurnat. gent.&civil. Talis etiam prscfumpti 
violcntatlidtur ex Imp. Novell.conftitur.35 
ubi luborta cfv qua:ftio> an mulicri quas filiui 
undccimo menle a morte mariti computand 
gcMHiic, defunclo pcpciiftc videatur, dccid 
iiiip. rauliercm, cjujc cdit partum undccim 
menfc poft ma; lortem, pricftimi cx ali 
concepiiIe,nififortcfubinit4umii. mcnfisr 
catut iafans;nam ulrra id tempus d. Nov. 3 
partus iion cxtenditur, quod cxpcr^cntia & ji 
r e naturx comp robatum eft. ' 

Ad hanc prcfumptioncm &: illa <i Dod. rc 
fcruntiir, quod ncmo prasfumatur fuum jadl: 
rcvcl i.idcbitum folvcre l. (i ver6 non rcmu 
ncra idi liadolcfcens dc mandat. l. cum in 
debito $.lm vero dc probation. Etquodncm 
au. iaur fuamallcgans turpituJincm c. folli 
citudi icm cxtr. dcappcllat. huc^lcx 7. C. v 
contrah. commic. ftipular. inqnaquisab 
fcnsab ui becxculatur, Sc diciturncgotioibi 
di \;d\o noniiiterfui(rc>[quiarcmotoful 
jecio I cmovetur adjunclum: conftans cnim c 
eacnuntktio vcl argumcntfltio, quo fubjcc! 

rcmova 



'•nf< 
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remoYct,ut rcmovcantur adiuattaiunde jCtis 
lOB cntis nulla funt accide]jtia.-lic Cic. apud 
Attic. aiguit mortuos milcios non e/Te, cum 
lulli fint,ncque alicubi cxiaa<u: fic Pythagor^ 
mditor Numa c(rcnonpoiuit, dumtcmpore 
Mumae narus nou ellet. (tcm Ciccro dicitiu 
Casfarem manu fuanonimctfecillc, dum Ro- 
iie noneflct; indc ctiam cfHcacitii. ilia juris& 
lc jurcpr?fumptioexd. 1. 7. optimam C. dc 
:ontrah. & commirt. ftipuiar. 

Iraque h(^c prsfumptio violcntadicirur,!- 
cm juris & dc jure, quando lex, nt Loquutitttr 
Dd. prxfumir lupcrccrro, cujusrantavificft, 
itadvcrfus cam non admitrarur probaiio aiia 
. antiquscC. adSC. Vcll.i. ult. C. Attil. ru- 
(or.l. \. Divo pro §. fi pignora dc rc judic Li. 
C. ad SC. Macedon. SpcGuiatorini^ 1. tit. 
de prscfurnptionib.Porr^ (unt alix,ut diximu«, 
or^fumptiones minus violent?, quas Do6t. vo- 
sant praelumptiones ;uri$ tantum, quaiia funt 
.fth^c: Si in utero matris raafculus & fQsmina 
codcm impctu gignautur, in dubio mafculus 
prior natus praclamitttr 1. fucrit ult. dc 
rcb, dub, quia mafculus pr^clumirur fortior 
fosmina d. i. Itcm fi codcm momcnto raatcr 
& infans naufragio pcrcanti pr^furaptio juris 
cft, infantcm prius aquis obrutum fuiflc ob tc- 
.icra;ctatisimbecillitatcm l. fimulicr dcr^ 

4 
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i^S Hekrici Rhaia }G.' 
duH. & l. intcr (occrum Dc pa6fc. dotalib. Ts i 
lc cft illud: Princeps non pracfumitur vcllc 
jurc communi recedcrc, nam ciiamfi lcgibi 
lblutusfit,tamcn lcgib.vivit l. princcpsDcl< i 
gib. l. digna vox. C . cod. tit. unde in gcneral i 
conccnionc princcps nunqukm pr^fumitur ji 
rcrtij aufcrrc: quapropter in omnidiplomai 
ycgio intclligitur claufula, falvo jurc alrcriuj 
Bald.inl. momenta C. dc lcgib. & tcxtu i 
leg. 2. merito> qnisi ff. nc quid i 

loc.pul)!. Namrefctjptaprincipnm, inquif 
]us tertii tollitur, non carcnt fatfi fufpicionc 
cum haec claufula fit in?.udita. Imb clauful 
contraria huic inferi folct fcil. falvo jurc ccrti 
Dod.inc.2, Etr. de rcfcript. Cuniiwfcnfo 
confil yi.column.antcpenult. Quicquid c 
nim fit contra antiquanL^ Sc conluctam fbr 
mam, falfi c(i fufpetlum, lafon in 1. i . j. v 
addc fortius ff fi quis jus diccnti non obrcmp 

Huc, fcilicet, ad prarfumptionc* minus vio ' 
lcHtas pcrtincnt qualitatcs omncs communc; 
6c proprisB, quap lunt rcrum ad junda tcllimo 
niis, authoritatc & lcgibus probnra, confirma- 
taquf* Commuiics hx qualir.>rG6, k narura, fc- 
xu, cjntc, patria,moribus, loco dcc. pcruiitur. 

A naturaquilibetpiJpluraitur fanus non 
grotus, virgo prcfumitur incorrupra, ircm ac 
ad gencrandum habiiis & idonca Mcnoch.(>. 

prxfiitnpt. 
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TOPICORUM Cap. 29? 145) 

fumpt.^o. Itcm quilibet pre' jmitur f\bi 
fquc bcnc confulcrcl.p. dc probat. ie tuo(. 
ac amarc Mcnoch.<i.pra:fumpt. j6.cu*r tcq. 
xhoc PrincipioRcx SalomonproimntijiVit 
los mulicris fiiium c(Tc, qnx infantcm ia par- 
sfecarinolcbat. 

A (cxu dcducitur prciumptio: puta qucd 
^ Bmiiupr(j{umaturavara,jurisigiiata, 1.9. in 
r.de jur.&fad.ignor. timida^ tnctuul ' 
K adl. I. dcquxlt. mutabilis & inco..i(au.s 
icnoch.^.prarrumpt.j 7.^.41. bl.a diti»sob- 
3xia; hinc SCti Vcllcjan. p.ivilegio fingula- 
Vciiatamulicr. 

Abu£tatcadttibmtur minoribus ncgotior. 
npcritia tr. ff • dc minoribu$> ad^^lcrccntibns 
dor cupiditatuCic.pro M. < V mis na- 
ira profjndit: hinc SC. Macedoniaii. : bc- 
.:ficio rcftitutionis inintegiumijs fuccurri- 
ir. Scnibus vcro argritudo &inftrmitasad- 
:ibuitur, f\c Tac. «1 annnl, curuata fenio 
tiimbra. Scdprudcns rcrum cxpcrientia; ut 
iv. dc Annib. Scnem in patriam rcvcrtcn- 
jm turaprofperaf tum advcrfae rcsiti crudic- 
int^. 

A Pacria quifquc prxfumiturpatri* cptu- 
»a quarqiic cuperc, Mcnoch./.pr^lumpr. 12. 
uoetiam rcferri dcbct,qiiod Patriismoribus 
ilibctprardituscncpiuerurl.; 1.^.2 r. dc?- 

O c 



ifo HenriciRhala JG. 
dil.edi£t.quo (cnia A|3oftolus Panlas Grctt 
(cs vocabac nacndaces. 

A raoribus quilibetr pracfamituii. bom, 
donec probctur malus:unde (iquis dicat (c i- 
dcbitas rolviilc,pr3cfumptioclh quod nonlc 
verit , cum vixita refapinus fitqui(piara> : 
pccunias fuas jadct & indebitas cffunct 
l.zj.inpr. dcprobit. Indc confticutum c, 
ut quilquc adverius ufum communcm vcnic; 
intencions^mluam probarc icneaiurd.l.ij'. 

Promdeindclidis raorum racio plurimui 
valec, an deUtus iit iismoribus,quiab infim- 
latodeiidonon nbhorrcrc vidcatur * Sc nm 
fimiie quidanic ejulraodi facinus commiler ♦ 
atrencarit,auc admififlc convidusfaeritCoB. 
crina. Car. V. imp.cap.25. jJ.i. nroinde a 
lendcndum, odioncprofccutusUtla!lum> \ 
iniraicicias gefrcrit d. c . j , num ctiam adm 
fo crinainc calentcm trcmulamquc manui 
liabuecic, annc 3c corporc ipio>vcfti6us,armi. 
cqao, cquiquc colorc indicia pr^fcrat d.c,$,, 
vci fifga conlciam mcntcm ofkndcrit d.c. 
ult. 

A loco etiam indicium criminis prarfum 
tur> ac Ci deiatus fufpedlo iu loco (it> ad dc 
linqBcndum apco viiut deprcheniiifve faci 
d.cap.zj. ^.2. huic prxfumptioni tamdiu 
tur, donecaliudevidcnrcr nrobanim facrit 



1 iri 
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TopicoRUM Cap.a^.' 
i. fF.quod metus caufa.Interiin ii pr^fumptio 
u alik fucrit validior,vincet debiliorem arg. 
lov. 90. cap. 3.infin. & 1. 3. i. de cc- 
ibus. 

Propii.^ hoc loco, ubi de caufa agitur in ju- 
iciis,dicunturqualicare*. quar hominibusna- 
ira infunc> idcoquc pro^h • ,a\s adcfle, uc 
• g' proprium ell parontu. i.L..nmo amore fi- 
|ios proiequi, ade6 ut nuUus amor viucac pa- 
crnum juxtaillud ^ncidos, Omm m^^/a- 
iochanJlatcHrapmentif* Undc li patcr coa- 
raxeric, vcl quid aliud cgeric, ut filiu n cx pe- 
iculovelmanu grallatonim aut iuiinicoruin 
cdimcrec, mctu iegirimo & jufto cum^>ulfus 
^rasfumitur tc. fF. quod mecus cau(a. 

Item pareatcs pr^fumuntur in ea voUi irnre 
(ifccflillc, uc cor. h^rcditas ad libcins m oil- 
nitcerctur l. cum racio dc bon. oamtiacor. 
it cum dc iecacc liliorumagicur, fli luum eft 
ibro i)acris l.eciam dc probatiunibus S dicccus 
:n l. u minorcm C. dcinintegr. reitic. 

Dcindc paccr & filius cenfcnrur nn i 5c ca- 
lem pcriona fidkionc jurisl.ulr C. dcimpu- 
>er. fubftitut. Itcm non pr^iumitur pater vcllc 
ilium fuum circumtciiberc, ideo nondatuc 
filio adkio doli advcrfus patrcm 1. fi fupcrftitc 
|C.dedol. fic pater fl filiumverbcravcric, fi- 
}iufqurconquerac«/' \ patic virgis vcl fiifii- 
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5jf£ HtNRici Rhala JC. 
I)us cacfuDi, prjciumitui: vcrbcratus, ut rcf i - . 
fcat, Sc adbonam frugcfn rcdcar,mod6 nci- j 
xnia apparcatfevitia, qux culpafadfcribitul, j 
!• C. dc cmcndat. propint^uor, l. fcd eti\. 
Ult. & l , req. fF. ad l Acjujl. 

Conl«militcr Ci maritus uxorcm vcrbcrau 
rit, cx afFcclu illo jugali & indubitato pr«j, 
mitur conigcndi gratia pcrcufTidc, modo' 
lcvis fa calUgatio (]ua? dd. 11. pcrmittiri 
Eod. modo fempcr pro judicc Sc magiflr^i 
prarrumitur L quod Rcipub. ft'. de in juriis. 

Irkprivilrgiatuspr^fumiturponns uri vcl' 
privilegio, quam jurc commani 1. ^ . Dc r - 
ftam.milit. &arg. 1. fiquando Dclcgat. i 

Hartenus diximus dc prcfumptionib.quc 
cauGs civilibus vcrfantur; nunc dc conjedturi 
quarcirca caufas criminalcs fivc capiraies ir 
ftituuntur, diilcremus : q\ih proorium tcfti 
cnoniii rationc fubjccti tam de criminali,qu^f 
de civili cauia profcrri folct. 

^r^Jamptioms cnmindes finuc capita 

lcsddhunc locum recferefcrtintur. 
Prima igitur cx hoc loco crit prsefumptu 
fec: qui gladium ilrinxit, prxfumitur habuif- 
fc animum occidcndi I. i.j^. divusff.adlcg 
Corncl dc ficar. ^l. i. C.Eod. nificontra 
riumprobctur. Fairircus pra?fumimr, quiit 

judicie 





TopicoRUM Cap.25). 
;dicio fciipturam falfam deducit , vcl ca vti-^ 
r 1. pen. C, dc probationib. 
Iii ambiguis prxfumitnr quis pcrciiflifle, ut 
ipfiim potias tueretur, quam ur alium offcn- 
:rct 1. fi cx plagis ^^. tabcrnarius fF. adlcr.' 
qml. & ibid. Glofl: dc vciberatus pra:fumi-)' 
rindubio aggreflbr. Albcricus inl.i. C.vn^ 
: vi> Guid. Pap. in tit. de pncfumptionibus.' 
Item fi quis domii ingrediatur cum cnfc, 6c 
|<amorindomoaudiatur:poftea ii isdomum 
« ;rcdiatur cnsc gcrcns languinolcntu & codc 
^.flanti mulier vcl maritiis Ixfus inveniarur: 
;)nnulli judicant lumc homincm non prasfumi 
ilnusintulifle, cu non fuctit in vulnercvifus 
■ J.tcftium & l. ncquc naturalcs C ,dc tcftibus 
[l-icontrarium vciiflimuefle judicarutiNjico. 
asMatcrclli, Baldus «5: Salicctus inl. fciant 
• . dc probationib. fed jfi cx duobus (c inviccm 
'ilncfantib.ignorctur,c]uis aggrcflbr fucrit^u- 
rq-, abfolvcndn^cftobinccititudincl. fcicn-^ 
cii ftramcnra ff. adleg. Aquil. afl Baldus 
f.' l vcrfatur glofll in 1. i . C. undc vi, Bartolus 
i l. fi quis in rixa tf. aJ lcg. CofneK dc ficar. 
sofl. dcfend. Indubiis cnim pio rco praefumi- 
ir; Itaquc fi adfuerintplurcs homicidio, Sc 
iiumtantum vulnus Icthalcinflichim fucrir> 
inorcturquc, ^ quo, omncs abfolvcndi funr, 
' ia faii(fVius cft impunitum f icinus noccntis 

rclin- 
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1S4 Henrici Rhala JC. 
icU iquij quaro inaoccnrem condcmnarc. 
abicntem de pceni}» l item Mela ff. adleg. 
quil. Sc l. h iu ri\a fF. .id leg Cornel. dc lic:. 
& l.quonlam multa facinoia C. adleg. Aqt. 
Verum cum om les dant opcram reiillicit, 
velut fi it omnes aggrellbrcs , tunc omrs 
homicid^ prarlumuntui Bartolus in d* l. (u 
rixa. Dcinde interfcctus fi amator rix^ fuei ♦ 
xixam excitalle pr^rumiLur Cardinal. inCl 
inentin. i isijj. quaeft. dc homicid. poii 
qui exclamat, pr^lun itar i'c defendereau: 
fium pctcns Bald »n 1 . j.C. undc vi. 

Prxtcceafi duo CPicant armis, & aliqL. 
tanqukmamicuscos fcjungeccac (ep.irareb- 
culo vel gladio nitatur, & in ipfo confli(flui 
tcrficiatur.pr^fumitur occifiis ad defenlionci» 
iibiquc imputct; ncc eoim debuit ita fc intr- 
mittere, ut unus debilior &c infirmior rcddci 
turglollat. inl. culpacaret de R. I. Bald.i 
c. I. injuriadcpac. infirmand. Angel. Ai- 
tinus in 1. utvim de juftit. & jur. ioann. <: 
Anatiia ia^, c ad libcrand. in i. cammn. . 
Juda:is. 

Rcs furriva fipcncs cum rcperiatur , q 
malc audita fuf praetun r^r, ideoqui: acuL 
iubjicipoteft^Bartol. Je qu(^* ionibt 

Ncgativa intcrdum p/ c ptionibus & c<j 
je&aris probatui: in j:e furiiy<4, ficnirp i 

vtni^ 



TOPICORUM Cap.30. 2JJ 

^^iiiatur in doino aiicujus , inhabitaror not% 
^(umitur fuuucomihflc:» nifi probctur con- 
surium Bald.&: Dod. in l.ult.dcharcd.infti- 
U cnd. Bartol. Bald.& Paul. Caltrcni. in l.in 
[idlen) C.dc furt. 

Item ii quis probavcrit confanguinitateto, 
amicitiam & neceflitudine,qijc intcrccdc- 
^imt intcrocciium & com, qui rcus homicidii 
>guitur, non pracfumitur occidiflegl.in 1. 1. 
.ad leg.Cornci.de ficar.Et (ervi li crimen a- 
quod comraiierint, id dominorumcon/cn- 
> perpetraiie nonpra:fumuntur,ide6 Domi- 
^ (crvospro noxia dcdere pofluml, i.deno- 
l.adl. Sed ii nautas iint doroini vel cauponesg 
j nenturcxdclidis famulorum ad intcrcflc 1. 
: fF. Naut caupon. itabular. 
Item prsfcntia e jus, quiob nnturar impc- 
2mcntum,quodagitur:,menre autcogitationc 
on poteft comptchcndcrc , nullam inducit 
i^iumptioncm 1. 1. in fin. de aurhor. & con- 
rnfu tutor.l.coram Titio dc V. S.&l. i . jJ.Mi- 
um dc poftuland. 



C A P. 3 O. 

TeJiibfiJ. 

^^^ncadrciponfatcflium, fccundam xttih 
\^ monii proprii fpccie,progrcdicmur.Tc- 

flc5 
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z^G Henrici Rhala }C. 
flesfunr, quiaa «ilKujQS reilidcm faciendai 
evocanfui cicationejudiciali 1. zo.Dc ceflib,! 
.17. J. Etid.Tcftcscitadmcdiantc juramcr 
10 •mtexaminandil.^.inprinc. C. dctcftit 
ni enim injurato non crcditur 1. Sbiam i 
l jali irand. C dc teftib. &:cap. quoties,c 
nuper c. licet Extr. Eod. Hoc eft quod D. A 
dri.-^nusJanioRufto procol.Maccdonia rcfcr 
pfic tcftibus lc non tcftimoniis crediturun: 
1. 5 ^.itcmdivus. De Tcftibusmam tcftimoni 
cltrcftiumnon juratorum, quipropric tcftc 
nonfimtd.1.5.^. itcmdivus &cap. cuiscxti 
dc tcftib.Attcftcsptopric 'iicuntur:,qui jurar 
{c tcfti.Tionium vcritatis didluros, pr^fcnt 
partc advcrfarial.i S.C.dc fid.inftrum.k judi 
cc > ut vcl atteftationcs rccipiac , moncnd 
Auth.fcd&C.dcicftib. vclpotiuscopiamac 
quiratutGcyl.trad.libr.i.oblcrv.io/. Nan 
pars advcrla citari dcbct,ut juramcnto teftiur 
intcrlit Lanfr.dc Orian.in prax. tit.dc terc.dc 
poLn.4. n.i o. pct cap.2. de tefr. Hinc Sc 
nccain Mcdca: Qu.i fratuit aliquid inaudit 
partc altcra, Eiiamli ^quum fcatucrit, haud x 
quus fuit.Undc illud Alcxandrin: Audialtcr 
paricm. Proindc rcquiritnr.uc ccfcimoniafcri 
pti!» pcificiantur Nov. 90. c $ . & l. li- D< 
tcftib. quo facilius ncgotia expliccntur, & 
probaiio tcram falva fitd. 1. 22. Acque ho< 
^ modc 




IH TopicoRu\f Cap. jo.' 2 s? 
modo producururrcftcjprima vicc, fecuda<fc 
rcrtiajmo ctiam quarta viccfi jufla fucrit cau^ 
a uth . A tcfui C . dc probation. 

EradminiiDum duo tcftescdcdcbcni, qui 
idcm rd faciunt quia pluralis clocutio^^uo- 
:um nuraero continetur 1. 12. dc tcflib. £c 
]uia unius fcftimoniu cft nullum ctiamfiprc- 
:4ariE ciiii.c honore pia^fulgeatl. ii. infin. C' 
dc tcftib. Hoc modo produdoni teftiujn fim- 
Mcx alFcrtio &c credulitas «on fuftcit:/cdad 
idcm rci fubjed*^- aflercnda duo potiffimum 
-cquiruntur cauf^e iacntia.& tcftis auetpriia5> 
ic virrus probara. 

Caufs fcitntiam . cj.ifqac rei innatamar-' 
juenda: vjmdeprorr.it ^clliscx cauf s, cffcais, 
ub)C(5ii5 , adjnnctJs, aliifque diifcnrancis arjni- 
aicncis> a quibas omnco iiwm r:^bur teftimo-. 
oium .1 umit, 6c uti diximu., nuUam fidcra 
labcc tdtiroonium. nifi /ccum vl^ ^dfcrat ar- 
:mcialc> nam ut Ciccro ( . dc natur. Non tam' 
iUttoreJ unquit) quAm laiior.um momcnt* 
)ua:rcnda (utit-, Hoc clt quod Sacratei apud 
laconc ^ Rhctorcs dc hac ipla rc pr^cipiunc 
«cxqmrcnd^ ventatc tantum tcflimoniiscrc- 
lcndum clic. qiuintum ratio pcrmUciit. Nam 
cltimonmm fimplex. nullo ari^umcnto in- 
ito conhrmatum ca^caiSc dcbUcs probatio cdr 
icccmm quia aliquidquisdixerit.idcircovc- 

K 
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i^S Henrici Rhala JC. 
lum circ piwandiim cH: ut cnim authoritas 
mani teftimonii fiima fit, veiitas c')UsautC' 
aumemisinfitis, & lem proprie pcrlpicueac 
declarantibiis, aut teftimoniis divinis' cxaii- 
naudaeft. Hinc legib.providcntiffimc cautin 
cft, ut primumjuixt teftis,quodvcritatcmr 
ich {upcrquaintcfteevocatur, quatenus^u 
queat,di(flurus fit dift.^ .q.S.c.hortamur.Dc - 
dequod nuUam faliitatcm committcrc v.i- 
tcrmifcerevelitdift.i. q.4. & ^.c.piua.TciQ 
quod proutraquc parte, & tam ad intcrreji- 
toria> quhm iplos ariiculos produdos vcrii- 
tcmiqaamnovcrit, di6turus fitdift. 14. q- -' 
c.non fanc. Dcniquc & non prcccncc prcoi 
timorc, odio, ncquc coramodi fui caula qu: 
qiiod ad veritatis tcftimoniu fpcdct, intcrn 
furus fit gloir. in c. fcatcmitatis Extr. dc telt . 

Infuper teftis didi fui idoncam rationo 
rcddcrc tenctur> nlias nihil probat Innoc. in . 
ctimcaufamdcteftib.Abb. inc.coufuluit c 
tcftib. Bald. inc. facramcntum dc conluetu. 
rcct. fcud. ncque cnim fatiscftteftcm affirm- 
re, iditacire> dcquo intcrragatuseft juxtai^ 
ticulos probationis, nifi talcm ctiam aftcrat 
aflevcratienis cauiam , quac urgeat judiccr, 
kit credat c)ns tcftiironium cfle iynccrum Ls. 
iamcthod.c?p.2^n.58. part.3. pominiia 
cnim cxaa;e piobMidttm Wcl.conf. a.n. «. 
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, TOPICORUM Cap.30. 

»on prajlumendum, nifi conftet dc ptincip^ 
Fich.confil., j7.„...p,„i.d, cillr.con^ 
^yadduntquein tcrminis fiv<:- finibusnoiu, 
' ''^•«' riomimum pcrtcftes fin^ caufadcpo- 
i> ucs, licct noninterrogatos. Nam omnirao- 
( )ura volunt, utteftcs fuper articuiis dcin.' 

rogatonis depofituii cx ccrtis feientia: cau- 
i.reairaomafuaproferantl.io. C. dcproba- 
rMbus. Unde, quod rotics JCti in fc^bus 
H' i religiosc monem> judcx in fidc tcftium e- 
Ginanda asumi fui motum confirmabit ex 
uraentis & tcfliraonis, ^u^rei aptiora & 
-o proiimiora ciJc conjperetir, ciedatquc 
tf / 'J"°^"^5."'f"/Sotiiraagis convenitl. 
• J • Oc tclhb. & diligcntcr animadverter, 
loura eundcmquc raeditariim (crraoBem 
:K attHlcnnt. annactiam ad intcrroeattvc- 
' nilia reipondcrint 1. j . , . £ de rcllibus. Iti 
-.cnutlo ueftationi prolata: non hahiturus 
idcm. nili ahis legitimis adminicuUs appro- 
•» fit caula I.4.C. de tcftib. Im6 fi contratia 
I int iclhraonia, conccditur judicivcmcio- 
iimplcctcndi advcrfit.itcslicentia Nov.jo. 

Pf.'<l"«"c cumopottet, id^iipfum 
.^ntas caulxmovcritl.zi. de inrciiogat. in 
J-acicnd. &reiqualitatem difcutercplcna 
■lhtioncopo.rctl.<,. C. de judiciis. 
J .>uo, uti diximus, adplenam rei fidcrafa- 
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r6Q Henrici Rhala JC. 
cievidam requitunmr cauliE lcicutia five rau> 
& ccllaniis audoiiras. Dc rationc & rciciiii 
cauUB (iiximus,reliat alterum rcquifuum^uci- 
pc ftdes & audoiitas t«llis. Pr^jtcr cnim fcii- 
tix cauias ^ veritatcm infitam> quam cxai- 
ficialib. argumt-ntis tellis adaucit, teftimoiu 
robur iuum & vitcsaccipit ab auc^oritatCji- 
dc &C moribus teftantis, cujufmodi lunt pi- 
dcniia, vittus, bcncvolentia, ingcnium,Ois 
fortuna, ars,ufus,ncccnitas, &c. Itaquc pmi 
teftantis authoritas & fides major aut mnr 
fuerit , iia tcftimonium gravioris pondos, 
autlcvioris eiit. Nam dignitas, confcmns 
fama firpc confirmat rei conirovcrfx hcni 
l. 3.J.2. dc tcftib. Hinc fempcr fcnioru- 
mori, &c amplioris honoris pcrfona inferui. 
mas fcrmina:, ingcnuus libcrtino prafcrti 
7 de £d. iDfttumcnt. fi enim fadc dignirc! 
alii fucrint, teaimoniis difcordantib. qif 
plurib. ditfkafunt, confidcrabitjudcx Novll 
oo.cap. 5. Scdtitcftcs, quicjuldcrn horii 
& cxiftimationis fint, l lc inviccm difTcie. 
lint, licct impari numcro, crcdcndum it» 
quod natur? ncgotiimagi$convcnit> & coc 
iuiraicitic aui grati? (ulpicionc catct 1. 1 1 
ff. dc tcftib. Itaquc judicis crit diligcnter;.. 
madvcrtcrc in tcftiBcantes, cuj»sconditini 

fmi horoiacj w inicgt? fcQPtu l. x 5 . tt. dc 'V 
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TOPICORUM Cap.30. 

n honeftaj an inculpacaivital. 3. in priuc. ff. 
od. tit. Vcfumenimvcr^ alii lettcs func ii 
ioncf, locuplcte5> clamci & omni exceprione 
najorcs, luinullapcnifusexccptionefubmo- 
eripoflunt I. opinionem C. de contrah. A: 
ommitt. ftipular.gl, ini^. irem vcrbismft. 
icmutilib. liipulat. alii miinisidoBci, qui va- 
iis dc caufjs cxcepxioni e<: rcprobationi funt 
^bnoxil, dequib. agitu r in I. rcflium fidcsfF. 
le rcaib. Adhibcri autem & reacs omncs cfTc 
ofTant non folum in criminalib. canGs, icd 
dam inlitibuspccuniariis, licut rcs poftular, 
uinulla legc cxcufantur, vclteftimonio non 
rohibcntur tcxr. inl. i.de tellib. 
A tciiimonio dicendo excufantur, qui inviti 
il diccrcvcl ad tef^imoniu cogi non dcbcnr, 
iviD autem coginon pofTuntcon^anguinei 6c 
wlateralcs ufque ad terriu gradum Aibcricus 
smalcr. traa dc tcft.c^. pcr tot I. lol.^.if. 
s tcllib. ubi cavctur, ncinvitodcnuntictur, 
t teftimonium litis dicac advcrfus foccrum» 
CBcrum, vitricum, privignum,fobrinum, fo^ 
rinam, /obrino natum,' cofq) qui prioregra- 
J funt: item advcrfus parenrcm, libcrtum & 
wronum, uc ncc iibcrtor. libcri, uxor&c. 
fiViii tcftimonium perhibcrcnon coguntur d. 
U.deccftib. Sic inviti tcftimonium dicerc 
\m coguntuiL. privilcgi^ti, utfcncs, vatccu. 

R 5 
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3.6 1 HfiNRiei Rhala 
dinatii') clcrici, milices» qu4 Rcipub. c»- 
fa abfunt ^ quibus vcnirc non licet-' d,! 
4. text. in_. 1. inviti. i. de|tcftib. Proxe> 
tanoncogitur, nifi utriufquopaitisconld- 
fuin tcflcm provocctur auin. de tcftib. qi 
niam vcro; etiaminviti teftimonium non 
cunt publicani, neq;i$,qui quid excrcitui pi 
bendum conduxcrit tcxt. inl. inviureftin: 
Aium. 19. De icftib. nccfacerdos adfccro 
confeftionis revclanda cogi potcft Gcil. lil 
1. obfcrv. 100. n. 8. Si lamcn veritas aliii 
haberi ncqucat, pcrfon^ ctiam privilcgiat? c- 
gi polTunt, nc vcritas occultctur glolf. in c.i 
quisteftium Extr.dc tckib.Lanfrcd. dc oria. 
inprax.tit.de tcftium^depol.n. 27. Albcric.r 
malct. d. tra£l. dctek-c. 6. n« 20. . 

Prohibcnrur teftimonium diccre alii ob i 
^atcm &imbccillitatcm & inopiam judicii 
confiliifuifUtpnpillus 6, Inftir. detcftan 
minor 20. annisincaufacriminalil. i.i 
de tcftib. mutus, (urdus,C2ccus $. tcfrcs In(t.^ 
ic/famcnt.Spcc.tit. dc teit. j). i .n. 1 8. $. nui 
fradanduro n. lo.cum (cq. Item impubercs l 
5furiofi l. 3 . y . fF. dc tckib. fadtus tamen pu 
bti teftimoniu ferrc potclt de iis,quc impubc 
vidit j6,dift.can.rciatu. A/o inlumm.Cti 
tefiib.n.y.codcqj modo furioius fidilacida in 
terralla habcat n Jmirmr 1.3.^. lcgcff.dc tcftih 

igiiat 



TopicoRUM Cap.50. iC^ 
knon modome ^tismopcs, (cdindifcrcthrcru 
^nari, obfcuii fidcm nonmeLciiiur d. 1. 3,1, 
uoniam Ltertium C • de tcftib. 6i ii qui advcr- 
16 fide lua terr.itionis vacillant l. z.lF.dc tcftib. 

Quidam prohibcntur proptcr notam&in- 
amiamj ut infamcs Sc judicio publico damna- 
1 ob adultcrium, famofuni carmen & id genus 
liai.5 .1. 1 f«l.i 8.1.20.1.2 1 .tf.detcftibus, qui- 
cinvinculis cuftodiavc publica crunt, quive 
idbcftia6>ut depugnaret, fciocaveiir, qu^ve 
alam quasftum fcccritj quivc ob teftimonium 
iccndum pccuniamacccpeiic d.l. 3. in pr. 6c 
, j .dc tcftibus: lUnt porro inteftabiles ob infa- 
liam 6c notam rcus crirainis cap.fin.cxtr.de 
:llibBs,infidcliS3 judieusl. quoniamC.dc h«- 
:t. pcrjurus d.l. 5 .^.leg. jul. de tcft.quia tefti- 
catio pro dignitatc rcputatur c. pr(^ccptum 
2.q. / .<3c cum hujufmocli pcrfonisciignitatum 
orta; claul? lint, in tcftcs admittendi non fimc 
I . C .dc Infam libr. I o . 
Suntaliijqui prohibentur teftimonium diac- 
;ob fufpicionem> utii cxgratia vclainicitiA 
5 eftimonium quis dicat d.l.3 .in princdc tcftib. 
ifi tahs fit amicus,qui gratiae vel porcntatui fi- 
em rciigionis fciat prscponcrc l. j".C«de tcfti- 
us. Amici autcmundcappcliandi? Nonlcvi 
atitia quifunt conjundii, fcdquibus fucrint 
f:a cum patrcfamilias honeftis quicfitafami- 

R 4 
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i64 HeNRICI Rh AL A 

liaritatis rationibusl.22.3 . dc V,S. Hinc par 
& filius prohibcmur adverfus fc inviccm 1. 
C. dcteftib. 6cl 9. fF. eod. rit. Itcm Dom 
tius & fervus I. S. C. cod. libcrtus & patn 
nus l. 4. 1. ly. fic 1. 12. C. cod. & qu 
libcri advcrfus fc inviccm imo volcntcs u 
itari prohib&ntur, d. l. 225 . dc V. S. & l.ul 
eod. d.l.(>. C. dc rcftib. vaoa& inutilisc 
xlifputatio, an frarris teltimonium (it admiccei 
dum,quia proptcr nimiam benevolcnriam aft 
<fkionem & ncccflitudinemj cjuk facilc k vei 
abduci pollunr , fratres fibi invicem nonfuj 
legitimi tcftcs l.cos 4.C. dc tcltibus. Jam ver 
pr^fumitur plus affe^Vionis & amicitix frater 
r\x verirati tributurus, rum ctiam quia fr; 
tcrnum tefrimoniurrL^ efr domcfdum, quod i 
^urcnullam mcrctur fidcm l.pcn.l.ff^dereftib 
^l.^. C. cod. propinquitatis affedio vcriri 
tcm impedire folet c. accufarores 1 2. 5 .q./. 
' Pcr domcfticos intclliguntur Parcntcs, Li 
bcri,Patroni, Liberti,Seivi,Propinqui, Genc 
^nurus lult. C.dc Vcrb. ^ Rcr. Signif. E 
qui degcns i;i domo aiicujus, iplin^ potefrat 
lubjedtus efrd.l. ulr. rario hapc cic, qnia nor 
videnrur cllc idonei rcfrcs, quibus impciari po 
icfr, ut rcltcs tianr l. 5 .1.6 l. 14.tf.de tcAlib. Ve- 
iiim in his pcrlonis conditio adtenditur, qual* 
crat tcmpo'"' Hrmfinoniv ut Innoc. in Li.C. 



ToPicoRUM Cap. 50. 16 s 
tcfcibus. Inde bxc cUurula limitatur, nifi 
lomcftica illa pcrioiia e domo ?cl poteCratc (it 
iimilTa: vcl nifi tcftes utriquc parti aequc fint 
iomcltici & coajuacli; par enim afFvictionis 
:au(a lufpicionem tollic in tc^imonio Spcc.tit. 
ie teftib.^. opponitwr autem n. 1 o. <Sc fcqq. Si- 
:hard. inl.i. C. dc tcftib. 

Ob fafpicioncm quocjuc prohibcntur, qiii 
wimicitias coluntd.Lj . in priiic.iSc ieg. 17. C. 
rod. finempc inimicitiaex crimiiuli litcde- 
cendar: alircr fi pccuniaria lis iiitcr cos mo- 
^ vcatur.tuc proccdit t ellatio adrerfarii NovclL 
po. cap.7. Ob fufpicioricm nemoin propria 
:au(a idoncus eft teilisl- nullus de t^ftib. 6ub- 
: ittijvcl quibusimpcrati poteftl. cos C.cod.l. 
S. ff. Eod.SociiArparticipes crininis I.quo- 
aiamii. C. ood. Itcmtociiis fimilcmhabcns 
-aufam d.l quoniam> c.perlonas cxtr.cod. non 
.egitimd rogati, & qui lc adtcftificaniumob- 
rulcruntauth. rogatiC.cod. Myiif.ccnt.^.ob- 
erv. j . Patroniin caufa> cui patrocinium praj^ 
ftitetunt l.ult.ft.ood. Idem diccndum dc pro- 
curatoribus, tuioribus, curatoribus, Syndicis, 
arbitris judic.Lanfrcd. 11 prax.tit.de teftib.^7. 
cumfeqq. neque is admittitur, qaiincundcm 
reum arirc4tcftimoniumdiutl. produci z^.ff. 
eod.nec>qui lucrum cxfuo ceftimonio fpcr a« 
1« 5 . i!i pxinctff.cod. Hino yilis & paupcr pro 
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fufpcclo habemr d.l. 3 .iu princ.& arg.^»\ icci Cx 
propter paupcrtatem. Inft. de excurat. tut.pau 
pcrc judicat Bart.in l.qui accuGire ff.de accul. 
qui /o. folidos non habct in bonis. Itaq; tand< 
concluditur teftimonid cjus,qui prohibctrfr di- 
ccrctcfte nullum &c invalidum Novel.^o. cap. 

nili alia probatio ad eriicndam vctkatcm ha- 
bcriqucat, tunc prohibiti tcftcs admirtuntnr> 
ncfc4licei cuipiamlua pcrrcat juftiria arg.l.7. 
dc teftib . &l.ulr. C .;id lcg. Corncl dc ficar. Id- 
ducii Camcra Imp. obfcrvari aftirmat Myi- 
nng. ccnt.^.obierv.i^. &ccnt*5.oblerv. i ^ . 
quo cafu domeftici tcftcs eirc poftunt: Nam 
domcftica nonnifi per domeftica probaripof- 
funt> ur docct Albcric. in l. covifcntu C. de rc- 
pud. Spec. in tit.d^: tcftib j. i .vcrf-» Itcm quia 
aomcfticus, Baitol.inl. ii quando C. Undc vi> 
qiiiacfuodfccrero vel no£turno tcmporeintra 
privatos paricres faclum cft,non facilc pcr alios 
Ri/idomcfticosrcfcidpoterit Mynfing.d. loc. 
& Damhoud . in prax. rcr. crim.tit. 5 J . de fal- 
Yarionc n. 7. Panorm.in cap.ult. dc his quc vi 
mct.ctuf. hocctiammodo Innocenria probari 
potcft tcftibus domcfticis& fanguinc conjun- 
dis c. tamlitcris.&c. vcnicnsdc roft.&l. i.^. 
ad qu^ftioncm dc quxft. & ibid. Marftl.n.2^. 

latc Mafcard.dc probat. Concil.po^ Sed in - 
fa»iaft0tati hoccafu non admittuntarnificii 

tor- 



T o p I c o R u M. C;ip. ^o. 2^7 
tormcntis & quidcm in caufacivili tant^mL 
juscfitum fF, dc tcftib.^.fancimus aurh.eod.tir. 

"^eprobatioTies tefitum. 

Monftravimusin luperioribusadplcnam rci 
fidcm faciendam duo rcqniri in tenimonio 
icicntiam caulir, & auiffcoritatem tcftantis. Et 
quia contrariorum cft contraria ratio, propttr 
horum dcfc£lum tcftimonia rcprobantur, hmc 
publicationc tcftiusj fa6l:a,tkm contri dicSta tc- 
ftantium, quam contr^l pcrionas cxccptioncs 
runtedit^,qHibus fidQS eorum imminmacc- 
iicrvari intcnditur. ConirJi di^a tcftium op- 
ponitur, quod fint contraria, varia, oblcura, 
inc©f ta, ambigU3,dnbia, prxmeditat3>com, o- 
fita, faifa, non vcrifimiha, &c.c. vcmens i 
^xir.dc tcft.l. 2. dc teftib. 5c Nov.90.cap 5 . in 
fin. Wefcnbcc. hoc loc.in paratitl. de tc/lib. 
Nam didla tcftium \x\ circamftantiis rci bcnc 
confonarcdcbcnt Spcc.tit.de tcftib. jam dc 
intcrrog.n.18. Dcniquc quod di6la hnrfine 
^raufa kicntiap, vcl finc idoHca & fufficicnri 
fcaufa Bart.Bald. & alii in I. folam C. dc teftib. 
Exccpiioncs contra pcrfonas tcftium variis cx 
:aufis defumuntur, quod fit fingularisnon ha- 
jcnscontcftemi.obcarmcnin fin.fF.de tcft'. 
Fclin. in cap. licct ex quadam n. 2. &^ 5 . Extn' 
le teftib. Deindc opponitur contr;^ tcftci» 

quod 
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x^S Henrici Rhaia JC, 
fit domcfticus, conjan£lu« produccnti, ejuf 
quc lubdituj, & quod fit inimicas, vilis,pau- 
pcr, rcuscriminis, infidclis., in&mi«, inops 
«cntis, ignarus, <&c. ut fupra latc id admon- 
llravimus in tcUibus, qui ob artatem, inopianj 
imbccillitatcm judicii, & ob notam atqiic in- 
ftmiam & lufpicioncm non admittantur. Itcm 
contra formam cxaminis & dcpofitionii tc- 
ftiam excipitur,quod tcftisnon juravcritiquod 
fion rogarus ad tcftimonium acccllerit; quod 
«onfccrcto, nou diligcntcr, ncc adomnitia- 
Ccrogata,non citata partc advcrfa, vcl quod poft 
l^ublicationcm 6cc. intcrrogatus aut cxamina- 
cuf fit Spcc. tit.cic tcftib.^. i . & K fcquitur n. i . 
Sc fcqq. Fcrr.in form.opponcnd. cont.tcftcs in 
vcrb.luntqjpublicatis.Bartol.in traftat.dc tc(t. 
J.ad rcprob.Oratorcs & advocati facundifHmi 
hsec omnia rcprobaxionum fub^idiAmignificc 
proponujit.tcftibutq; fide dctra£l:uri,ll perfona- 
ru conditioncfpe, volutate, patria, natione,&: 
caufis inimicitiarum teftimonium clcva.nt,con- 
jccta gravi invidia , vcl ut in tcftcs fortuna e- 
gcntes, vita turpes, cxiftimationc damnatos, 
audacia furcntes, non audoritatc, non vitac re - 
ligioncfcdlatgitionCifagina^ac noccndi cupi- 
ditatc produtffcos. Pcrmifit hoc fibi in propug- 
nationc L. Valerii Flacci Cicero, ut cor. pcr- 
fidiam, ievita^icm 5c mores pctilitiffimo& in 



TopicoRUM Cap.jii 2^5^ 
iiidis muiiio tcftimoniis damnarct. Pro M*^ 
Fontcio omiicm fcrmc fidem audoritatcmqua 
Gallis derogat: cxcicplo ctiam M. itmilii, M» 
|Aqailii>L. CoCtx,kcra Catonis6r Scipioniff 
'n orarionc pro Murcna oftcndit, ob cupidita-; 
tisatque irx (iirpicioncmnoaclIeteftiD. om- 
nibus fidcm adhibcndam. Callirtratusquoquc 
JC, tcftium lidcm, conditioncm, vkam an- 
tcadamj cxiftimationemj fortunam> atq,dig- 
nitatcm diligcuter cicquircndam cilc pra^ccpil 
1. 3,ft^. dc tcftib. 



Cap. 3U 

De Inflrtimcntii. 

TEftium rcfponfa cxcipiunt Inftrufiacnta^ 
qu2E funt tcrtia rcftimonii proprii Ipccics; 
Inftrumcatum ab inftrucndo dicium> quod co. 
caufainftruatur !• 1. dc fid. inftium- cftfcri- 
ptura fidcm rci> quar in illa conr-inctur, facicna 
i. 7. & i(> . C. dc hd. mftrum. £c ficri pof* 
(unt inftrumcnta dcomnibusomnino contrji-j 
dib. & a^fcib. tam intcr vivos qu^m ultira^ vo-. 
luntaiis tam contcatiofaj quiim volunraria: ju*-j 
liiSiftioiiis^ quae non Iwnt conua juris dilpofr; 

n«ncM 
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A70 Henrici Rh al a {C. 
nonem!. .7. contrad. C. de fid. inftrum 
Baid. inmbr. n. 5 Eod. tit. l.z. C, decdcnd 
1. accus 8. C. de fer. Hec inarumcnta ali: 
conhciuntur authorit^e publica.qu? publica 
alia ime ca, qu? privatanominantur.-publica 
authontaris lunt inftrumenta. 

LSi icripturafigillo principis>vcl Epifcup*, 
veli.a,;iculi3vcl alias publico figillo figiliatafit 
C. 2. cxcr. dcfid.inftrum. cVc.rcrtiolococ. 
polt ccllionemExtr. de probadonib. 

II Pro inftruracttto ctiam publico habctur 
quxcunquc alia lcriptura, qti^ jurisauthoii. 

yd. 6:1 hn. C. dcre judic.c.per^ctuuscxrr. 
dchd. mltrum. 

III. Inrer publica infrrumcnta comnumc- 
rantur libri ccnfuaies &monumcntapublica, 
adta judicialia.fcripture cx Archivis dcprorap- 
ra:, privilegia, rationcs fifcales «cidgcnusa- 
iul. 10. Ccnfu5ff. de probat. A:I.4. C.dc 
hd. mftrum; huc termini & fines atquc limicrs 
agrorum aggcrumque fr.fin.regund. 

I v\ Itcm qualefcunque fcripturar, qu^ cx- 
^ ^huntur dc Aichivo publico feu cancellaria, 
p iDlicamfidem habcni, (imodoiisfubfcripfc- 
\i "jificialis deputaius, utpotc raiiocinatorfcu 
^^Y'J^^ q^iphm, licrtMonfitnotarius Aurh. 
ad h^c C. ocfid. inltrum. 6c ineap.adftu- 

dicntiam 



TopicoRUM. Gap. 51. 271. 
icntiamubiFelinusn.i^.^^c. 14. cxtrtdcprf- 
:ript. Bart. 6c Bald. add. aii<h. ad autK. fi 
uis C. qui pot. in pig, gl. in c. cum caufadc 
.d.inftrum. Eodcm modo adla, qua: i Gallis. 
cgiftres vocantur, publica & aiuhcnticadi- 
untur, modo ab aCtuario defcnbantur, In- 
occnc. in c. i . de curarorib. Sc Bald.ad auth, 
guisinaliquo C. dc edcnd. 

V. Publicac fidci (Jc authorif atis runt:, qtisc 
pudadla publica hunt 1. 2. ubi Dd. C. dc c- 
end. I. omnium C. detertara: Bald. mrubr. 
u 4. C . de fid . inftrum . 

VI. Illafcriptuta etiam publica UiCiUir^qu^ 
:ribentis &c trium ccftium idoneorum fub- 
:riptionem habct l-. contracl. Cdchd. in- 
:rum. c. 2. cxtr. cod.d. fcripturas cumauth. 
quisvultcautc C.oui potioresiiipign. Gcil. 
bfcrv. 25. n. 9. cum lcq. libr. 2. hxc cnim 
ro publicis,quoad efie(^urajhabcncar,&plc- 
am fidcm faciunt. dd. 11. 

VII. Et ukirao publicum inftrumcntua 
icitur infpccic, quod per nocarium icuu- 
cllionem publicunif ad id fpccjp.jiier roga- 
im, confcdumcU c. i . iSc z. cic iidinfcnim^ 
JovGU.44.in princ . l.g.'fca 6.1. C.rc jud.& c, 
uoniam contra f^ilfum cxcr. dc prob. adhi- 
ita & tc^tium dc ipfius fub(ci.ipciGnc d. nov. 
tpr. ^ Nov 7 :; ,c. H.XC fcripcuraprodu- 

(fla coram 
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xyi HIenkici Rhala JC. 
tac or»im judice plcnamfacic fidcmrinc ali- 
tius adminiculo lecundum Ihhoc c. i. de f . 
itilU*. etiamfi noraiius& cedcs inhis compi - 
henft c vita dilccirerint c. i. Extr.de fid. infti. 
gL 1. 2. in princ. fF. quemadmodum tcftam.- 
pcri, Requlruntur autcm in publico inftt- 
mcnro pr^cipn^ hacc capica: Invocatio I 
BJd.c. 9. dcvot. fi:vot. rcddit: f^poit^rcc- 
ptum contuctudine {crvatur: quia omnium 1- 
rumprimordia ad excmplum ipdus Impcr^ 
divino numinc capicnda funt, quod & Ma) 
innuic inl\ila:monc, ab Jovc piincipiiim & 
VcruRCamen omiffio hujus lolcnnitatis infti- 
mcntu non annullabit. Covatr.pradqux 
c. 10. n. I . Canonift. in rub. de tid. initrui 
Jteannus Salvatoris Domini noftrijcfu Ch 
fti: limul prxmittidcbet nomcn & annus rc 
natis lmper.Cor.& Pap^ N0V.47.C. i.in aui. 
ut prxpon. nom. Imp. Bart. in prosf m ff.tt 
un^indidiocurrcns, cujus prxfatio olimii 
inftrumentis & contradibus fuit ncccllai . 
qua omifla nullum crat inrtrumcntum Ba 
i.J. fuftinercdevulg. & pupil. $c in 
AUth. ut praspon. nojw. Fclyn. in c. inter did» 
<ol. y.invcrb indidionisdc fid. inftrum. int- 
^io autcm crat apud Romanos computai 
^icrum^ fcil. annorum quindccim, quibus 
frrtitispcrluftia,idcft,pcr quiaquenaia Ir 

pcrata 
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TOPICORUM. Cap.51. ZJZ 

pctatori aurum, argemum & fcrrum folvc- 
3antur gl.in tit. C dc conft. & in rubric. C. ' 
icindidion. libr. 10. Spccul. intit. dcin- 
Irum. cdition. iu i^. i. vcrf. pofl: annos. A- 
>ud Grajcos vcro tcmpoia computabantur 
>crquadricnnia> quod ipatium appellaiur O- 
ympias dicfta cx eo^ quod ad Olympum mon' 
cm ^c(flaciilum fiebat quario quoqucanno: 
ic cnim Hcrculisfilius ludum inilauravit, qui 
ib Hcrculc quolibet aniio cxcerccbatur ad O» 
,q ympum, uti ex antiquitatibus conftat. Itcm 
erics pcgotii numerus tcftiurti, tcOiumquc 
lominafic cognomina (uiic cxprimcnda proin- 
lcmcnfis, dics ^ locus celebrati idus, non 
gencralis, piuacivitatis^fcdetiamfpc- 
hlis, puta, in domo lali gloll. in i. gcnarali 
-.dc tabello libr.ii. Angel inautli.ut pr«pon. 
om. Imp. Aiex .dc ImolaconfiL 8/. par. 
.)cniquc adjicitur fubfaiptio notarii cum c- 
JsfigaoBart.in d.proccm. ft ". <:icil Ubr. 
ij . oblcrv. 43 . Bocr. dccil. 36.n. 6. Specul. 
11 tit. dc fid. inllrumcnt. in i . vcrf in fino 
utcminftrumcnri. Nou rcquiritur /^jbfcriptb 
:lWum, ncquc contrahcntium, ni(ilexcam^ 
equirat ut in 1. 1 donationib C dc donation. 
ciiil.hac conlultiflima C. dc tcftam. vidc 
'anor. & Innoc. iii cap. i . dc his qua: fiunt fi- 
cconfcnfuprajlaroi. 

S 
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EtcnMTi lioc piiblicnm inflruttjcntum ^ u- 
bcllione dcbka ifta forma confcctum dividitui 
a Notaiik induogcncra in PfcThocolIuia& 
Ti'«inumptum, rrodiocollum funtoriginalic 
iuftrumeiita, piimai fcripturai Notarioruna^, 
fcilicet matriccs, & imbreviaturaj, in quibiv 
fummaria quxdam continctur gcfti adus ad- 
notatio^qua Notarii ada & fubftantlalia ncgo* 
ribrum in pcrpetuam rei incmoriam brevitci 
Sc fuccindlc , ut fe habcnt;, comprchenduntiw:; : 
undc poftca inftrumcntu latiusinfolennifoi. . 
ma conhcitur Lanfr. de orian. in prax. cap. 5). 
n. lO.Vigl. in tir. n. j . & 6 . Inft. dc tcftam.h^c i., 
autem adnotatio, fi fuorint i» co comprchen- I f'^ ' 
faomniafubttanti^lia inftrumcnti publici, fi- 
dem plenam facit cap. 1 . & ibi Innoc. cxtr. 
dc hd. inftrum.gl.ini. qaicunquc fF.dcfid 
inlhum. 

Tranflumptum cft inftrumcntum authemi 
cumj quod cx prothocollo hve matricc folen- 
ni forma cum prsfationc & claufulis confuc- 
tisdcfcEiptum & extradumeft Bald. iniubr. 
C. dc fid. inftr» publicamque fidcm& amjio- 
litatem habct d. cap. i . Si vero h©c tranftum-^||||| 
lum »nftrumcntuiin authcnticum porr6 traft- : 
fumatur & excmplctur: anncinudcxcmplum 
fidem faciat, dubitatum laipe fuit? rcgularitci 
jcnim cxcmplum iaftjumcnti fmc authcnrico 

I ihi] 
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To p I c o KUM Cap. 31. i/j 
iihilprobatl-2. dcfid. inftr. & d. cap. i .extr. 
od. juxtailludjfircfiptmajii authenticam non 
adcnuiJ^ ad cxemplarianifail faccrcpoirumus 
. fancimns C. dcdiverf. rciciipt.auth. fi ouis, 
k m auth. ut fponf. largit fi quisl. 4. fF. 
am. crcifc, Malc. deprobat. vol. 2. confil. 
-.11. Pioc quidcm eft rcgularc;intcrim Do^. 
iiftingucndo rcfpondenr excmpla fxpc fidcm 
acere. 

I. Probnt cxcmplum, ii tranllumptuni cft 
>ernotaiium,qui iuflrumcnrum confccitrhuic 

rcditur 1. unum 6c teflam. ^^ibi Paul. Caftr. 
5art. in auth. fi quis in aliquo C. dc edend. 11. 

. Ratio cdy quianotariuspoteftdeuDo nc» 
;otio phua inftrumcnra conficcre d. 1. unum 
k Fdin.in cap. uh. de fid. inftr. Et cum autor 
itcjufdem {criptura-> cadem fideshaberidc- 
»et utriqticBaiT.ini. m fraud. ncquc de 
'ur. fiic.drinl. (iquj , argcntaiiis 5^. prohibec 
lccdend, (j aurcrr cxcmplum litdelcriptum 
lonab authorc i/iflrumenri,{cd ab alio notario, 
idemnonf3cit,ratio, qnianotariiis non eft ro- 
^atus dc pnncipalifacto, fcd tantum dc exem. 
ilificationc: notarioautem non crcdimr, ni(i 
lc co quod rogarur a partibus authcnt. dc 
abcllio §, iKautcm. Bart. «a d.auih. f\ ouisin 
ilK]uo C. dccdciui Felin.iac. i. dc fid. iii- 
Irum. 

S 2 
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276 Henrici Rhala 5C 

ll, Probar cxcmplum, G cfttranflumptui 
pcr alios duos noui ios ,qu! teftantuf , (e infln 
rncrit im ficnuim, jmmaculatum> non ra(urj 
ncn fu(pe£l:am,<5v:c.&: cum tranlurapio dc vei 
bo ad vcrbuconcordansrcperillc, &fipcrjL 
diccm ad pctitioncm cjus, qui tranlumptui 
£cri curat, cirataejusparrc advcrfa advidcr 
dam Cjus publicationem, publicatum fucri i 
auth fiomnesC. finiinoradhacrcd. abftin. 5 
ralc tranfiimptum plcnam facit fidcm Godo 
fred. inl. qu2ccunc|uc dcfid. jnfi:rum. Imo J 1?^" 
inandato judicis , c.uod ^ pragmaticis coropijl 
iorium vocauir^ liiiganspctieiit,advcr{.iriolc 
giritnc cirato, cxemplum k Notario publicati | . 
probar cxcmplum Imbert. in inftit. Forcnf. '''^ 
quovihodiein judiciis rcccptumcft, modoci- 
tata ad id parrc advcrfa collatio pcr aftuariuin 
juratum iftius judicii fivc (ccrctar. fiat,tunc n. 
cxemplum cum originali cand. vim & siutho- 
ritatem obtincbit. , 

I I I . Excmpl um probat contra cxemplanrcm ! W » 
& produccntem Bart. in 1. 2. $. fi dubitcturad 
fin. fF. qucm.adro.tcftam. apcr. ^ itiLin frau- 
dcm§.ncqucde jur.firc.Bart.& |afo ind.auih. 
fi quis in aliquo C.dc cdcnd. 

I V. Probat fi exemplum cft lcriptum & ap. 
brobatum confcnlu partium ambarura, & ad 
ftocnotarius hinc indc^ipartibus icgatusfiti. 

nos aa« 





Top I c o a u M Cap.5 1. 277 
losautcm inauth.de tabcllion.Barrol.ind.au- 
hcnr. fi quisinaliquo Spec.tir. dcinlkum.c- 
iic §. ortcnfo vcrf. hoc ctiam nota. 

V. Probar, fi hujufmodi cx«roplum rcpc- 
irur iu aichivo publico .<licujus rivitatis Au- 
jcl. iu d. auth fi qui« in aliquo Innoc. ia c. j. 
:xtr. dcprocurac. ^ 

VI. Quando ihftrumcntum de vcibo ad 
^cibum efl cxtraclum pcr aclorum nocaiium, 
k cxeraplum in zciis cil rcliduai, probac, An- 
;cl. ia d. aurh. il quis in aliquo, Spcculat. tir. 
Jcinftrum. nunc dicamus. vel pcn. 

Trivata Infirumenta. 

Inftrumcnca dixiraus alia cHe publica, alij 
»rivata: Dc publicis adkum fuit;privata inlku 
ncnta funt qua: confcribuntur linc telljibiis, ur 
untRationes, & invcntaria privata, uclibri 
ncrcaior. quibus unufquilquc fibidobitorcm 
onftituit 1,^.6.7. C. de probationib. ncc 
»robant regularitcr, ni(i aliis adminiculis tc- 
iationes adjuvcntur d.l. 6, fciliccJ fcribcntis 
uramento Auih. quod obtincc C.dcproba- 
ion. proindc intcr privata inflrumcnta rcFe- 
untur Apocha, chirographum, cum vim ob- 
igationis Iiabcantl. 5 i. <5c 29. in pr. dc pro- 
•at. &1. II. C. qui potior. iii pign. &1. 19. 
Z* dc Hd, iudrum* ctiamli nudacpidola dcbi- 

s J 
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ty^ Henrici Rhala jC 
toris fino (iio &conrulo {cLiptaficl. 5 
i. Dc pigri. 6c hypothcc. Eodcmnorai 
Ghifogcapnufn altcrius nomine, t^ui id roga 
fciibcrcvnlcbit L 16^ i . dc pign. 3c hypoi, 
kd il debiror ncgct {yngiapiuxm fua ma: 
Jcriptam, tora rcs vienic ad comparationcm 
terar. facit femiplenam probationem D 
in l. compar.Ttiones C- dc fid. inftCum. 1 
Qujrritur ucrum Scriptura vcl teftcs majorc 
probaiidi cfficaciam habcant? TcfUbus maj 
fem hdcm adcribucndam cdc putamusdui 
.manifcfto tcxtuNovcll^ 7 .cap. 3 . ubidicitc 
ob juramentum ea, qucc vocc profcruntu» 
digniora fido clU-, 6c l. CGflium 1 8. C. dc r 
ftib.ubi contr?i chirographum admiituntur r- 
ftcs jurati: prob. 1. 27. C.dc tcftamcnt.ubi i 
lcnne tcltamentum infirmatur rcJlium atlev 
latioDc rriu,modo id inccr adla mauifeftavci 
neq^obfcabicl. f .Cde ceftib ubi rcfcribicur c 
rra fcriptum teftimoniu non fctiptum teftin 
ferii* c|uia iunc ialcem privararcftimoniae: 
rri iudicittm piolara line juramcnto, tunc^ 
vcrius tabidas vina non habeiic d. 1. 1 . & l. lcr 
pruras 6c auth. leq. C» qui potior. in pigi 
Ob hicic y. ft.dc Corbouiai 

cdict. lu qua ratio redditur,quod tcftibus hd 
non dcbtat aic ribi xquc ac iiiltrumentis> rat 
ha;c efr, nc aut mutcnt fidcm aut difccdanr. 



To pi c o R ux£ Cap. 3 1, x-j^ 
Refp.raiionem illamnon dc tcrtircomopcr- 
ibito, /ed pcrhibendo conc^pum eiFc: agioir 
nimillicde impuberc in puilcfljonc^m bonor. 
aittendo, &cognition€m idtcmpospubcrtai- 
!s diffcrcndam c/Ie adjiciuu . 1 ndc cahw fio- 
itur pupillo noxiua, nc iutei jni carrcntc dila^ 
|onc rcltcs, quibus vcriras ccatrovcrfe a>n- 
■ar, auc dikcdant,aacmotcnt conciliu», cum 
loptcricmporis intcr?ailam uowctndcmfi- 
cm haberc poffinc d.l. 5 j. Iccm obic^iarur 
iacxcrccndi^ C.dc hd. infirumcuf ubi rc- 
Tipcum cxtat, parcm ^'idem ip probando mc- 
:ri tcftcs & inftrumcnta. Re/p. proccdcrc hoc 
doma c comparati5, ii de alia re tcOimonium 
t prolatum,dc aliainnrumentum conceptum, 
inccx comparatis partibus acqoe ad proban- 
amconfpirant.* vcrumliad idcm fubjceium 
:/crantur, 6c contrk fcripturam tcflcs produ- 
;i fuerinr jurati, tunc dicicar tcftatio pravaic- 
: fcripture, nifi vcracior fit fcriptura: quotJ 
idicantis prudenti? &:rcDgioni committituc 
Nov. 7 5 • cap. 5 . & 1 . i I fin . dc tcfli b, 

Exceptiones contra in^imncnta^ 

Porro cxcipirur contra inftrujncntum , i 
)rraa, folcnfutatcs & fubftantialia requifitft 
mtomiira L divus tF.de intcgr.Lcftir.l. cMm iii 
jii prctor fF. ds tranika.l.Uchirographum ft. 
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xZ<y Henrici Rhala jC. 
dc fid, inftrum.SpccuL dc inftrura. cdir.$. j- 
petcinprinc. Vclutfitcftcs nonfint adhibi 
auth» dc inftr. caut. fi quis igitur & icc^, 
coil. 6. &c.i.Extr.dc fid. inftrum. &c.i. 
fin. vcUubfcriptioncs non fint lubjc<a£el.u 
$.fin. C.ficcrt.pct. Vclaliasimpcrfc6lum 
Scnon abfolutum l.contradus i(>.C.de fid 
fttum. vcl ab codcm tabcUionc non fi( abfoh 
tum d.i. contra6lus&NovclI.44.inprinc.v 
pcrfona Tabellionis fit (ufpe<^ c.cumIoann< 
cxti.de inltrum. Vclquiacaufadcbcndiin ir 
ftrumcnto non fit expreila, vcluri cxmurur 
dcpofito» vcl fimili c. fi cautio exrr. dc fid. it 
ftrufkul.cumindcbiio ult. dcprob. Jnftru 
ircniumquoquc proprcr canccllHrioncm fiv 
abrafioncfr, litcracvcl fyilab^jveldi^^ionis c 
loco> ubi (ententiam alrcrare poftir^rufpedluc 
habctiar Ldido C.deedi^. D. Adrianitol 
lad. c.cum vcncrabilis exrr. derehgiof.do 
mib. c.licct$./.c.fin,eirr.dccrim. falfi> Spe 
cul. intit. dc infrrum. in j^. refrar. vidcre U 
princ. &in i^. poftrcmoinvcrf.ircm excipiru: 
quod fit virupcrarum, &c. Sivcro lirci^vc 
/yllab^murario, immiilio, vel (ubrradio len- 
iusvariarionem vel murarionem non inducar> 
tolcratur non viriarnr l. qui habcbat de ma* 
numiir.tcltamcnr. c. cx parre cxtr.dc fid.lnirr. 
«.i.cxtr.dcciirr.fAlf. Vclquia initLumcntum 

ffr limu- 



T op I c ORUM Cap. iBt 
^fcnmulaciiixi & aliudriradunn,aliucl/cnpcuai 
!. I . & 2. C. plus v^Icrc quc/d agicur» &c. auc 
iinaliquaparrc (it fallumi.2. vSt 9. C. dc fid. 
iiftr. & l.pen.C.dc probai. vcl (i initrumcn- 
um dc alio loquatur, qukin qui co uiitur 1, ad 
robationcm C.dc probacidnibu^. Vcl quia 
•ntrk voluntatcm altcn:.sparMs /u quidad- 
criptumin inftrumcntol. cum prccioui ir, 
Cdc probat. vcl Ci cximplun-, non iplum au- 
> hcncicuminftrumcntumpioduc tur l i.C.dc 
id.inftrana.c.i.cxtr. dc fid. inftruiij. ubidici- 
' ur, fi fcripturam authcnticam non vidcmus^ad 
xcroplaria nihil faccrc poflu nui 1. fancimus 
Z dcdivcrf.rclcript. Huc, uti diximus,pcrti- 
ntobligationts, cumaliquis i^uid fpondcr, 
»romittic, rccipit inlc, & p^dta tam pubiica 
|uim privata, qu« non fciibuniur: qualc cfc 
adum intcr bcUorum Duccs, Sc Antoniunj 
cCxfarcra dc cvcrtcnda Rcpub.item pignor^ 
iuc refcruntur quardari lolcntac rctmcriad 
scuritatcra debiti,vcl quq alias ctiam ad lidcm 
ci facicndam certando dcponuntur, cum dc- 
untalia argumcnta, ut paUorcs illi apud Vir- 
;il. £clog,3. 
V u €rg$ intcr ii$s fuidpcfsit uter^MVuifiim 
Experinmuii Eg$ banc Uthlam (neforte recufes, 
Bis Ifenit nd mulHramy hinss alituiferefetHi ) 
De^ ' • tu (^ii- rnfriifn (fufipignorc certes. 

s s. 
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hifce paclis 6c obligationibiis plcna ac reici 
func faorrcfponfa,acImpp. rcfctipta, qi 
hoc loco lingula refcrre nimis prolixum forc " 

C AR 52. 

Z)^ Confefs^iomba^s. 

REftat c<5ufcfTio qiiarta tcftimoniipiopt 
fpceics: H.ec confc/Ho vel cft libcraM 
volntari i,Yel vblutari a. Confcilio libera \ 
JCusdeh'nitUi, 41,: ' ajor iu judkio,prcE 
icnco^dvcf fa pactc ^ fcicRS, contra fc 

lUj ' ;iol'a, ubi ncc nanira, nec fevcn 
rcpd -iiai, iuqaid afiirmat fcu aflevciat \. i.^ 
1. ft. dcconfelf. Etefcjudicialis,Vx:lcxtra ju- 
dicialis: H^c fit apud probos& fidc dignos ho- 
mincs extra judiciura, iilain judicio i ccrtum 
ff h. tic.l. tale pacTiumff. dc pacl. Malcaid.dc 
probationjb. vol. i . q. 7. n. 7 . Vcrum liccs 
ttulk /ic cfficacior probatio, quim prop;ia 
confcffio I.cum ic C.dc;tranfad.(S: I.fiadefi- 
dcjuifor. (Sci. I. adfin. de iatcrxog. adionib. 
Nontamcncuilibetfua couftfiio icmpcr ao- 
cct, fcd ad ho c,ut tencat & valcar, qu^dam nc- 
cclariarcquiruntar, qu;E vuigarib. hiscc Dd. 
^rficulfs comprehcnduntur. 

Nec mtma ne^ctJ^l^ofAisyjufi repugnat. (Jlii 

Primuai 



TopicoRuvi Cip.^i. 
Piimum rc«|airicui> ut CQnfitens ficmnjor 
). annis. l. (>. jj. y. rf:. hi uiide ii min^i 2/* 
nnis aiiquiJ coafcllusluj.it contra rcipfurn^ 
bioon piejudicatl. CGmi:ni.i. fiu. do con- 
w'(U lcd gaudct leftitucionc 1 1 intcgiurn Mifc. 
ic prob. concL 571.»' 1. iipcc.nt. dccoii- 
ziV. vcrf. fin. & d. 1. certum minorem: ra- 
io, quiji fine tutoiisauthoritatcobijgarinon 
lotcft tt. dc auth. tur. 

Dcinde rcquiritur, ut Ipohtc fiatcoufwllio: 
J^am li quis vi vcl metu ad confitcudum com- 
>uUksfit, cjasconfcffio nonvaltc, niJiinca- 
lem prrfcvercc Spcc.iii L-quttur tic dc con- 
cli gL. inl. 2. C. dc cult. reor. Sic quod cx 
liracundia $C animo concicato dicitac vcl fir, 
btum noahabetiir, niii perleveraniia apparuc- 
:it judiciuni arumi fuilft 1. aliquiiin c^ilore de 
f. Marcanc. pirc. 6, do confelF. n. 10. 
Er rcquijLitur uc nullo errors fic inductus: Si 
jnim cf ror aliquis probari pofiic, quandocun- 
quorevoeari poccfc l.«rror C.dc jur.&fact.ig- 
lor.&l.dc ^tatc j)'.qui jufto errorc dc iatcrr.a- 
dion. Idquc locum habct iu err ore fadli 1. 
..dc .-ctate. Bc tamctfi fponcc coafilfio io crimi- 
Inalibus facta fit, fi camcii falla fic, noii nocct^ 
•canfitcnii, fcd quandociinquc per officiuni 
* iudicis revocari potefc Lanfr. inpvax. cic. de 
de confclF, n. 9 . Mafc, de probat. voi i. con- 
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tZ^ Henrici Rhala JC. 
cl. 5/4. & l. 411 ctimiualib. $. qaacftioni 6i\ 
£quis iiltro dc qu^Efc 

. Tcriio ioco iu verficulis adjicitur cona 
fe. Si juis cnim pro fe tanrumL-. confcfe 
fu?ric, ci noncrcdicur pro fc ipfo> fcd conti 
fc cap. fupcc elccfcionc cxtr.dc confcll. . 
I. ao 2tar fF. do iatcrrog. adonib. l. e 
emplo C. do probac. C^ccium quod h 
de confitcucc concia fc ipiu.n_- dicituc-,, d 
cUraiur> uc lociim aoabibcat, fTedcccor. 
fciTioCmc cauI a, tiUscnim ia pr^judiciiicoi 
ficcntis noii valct pcr c. ll cautio cxt. dc fic 
iifirum. 5c in l. gcneralicur C. dc nonnume 
rac. pecun Vel ti faUa caufa cfTcc exprcffa^, ve 
cauia gencraiiccr> non cerea nec aptccx 
prcfla, ut intcliigi poffit Mafc. de jprobat. vo 
X conci. 545.^.4. cum feqq. niiiin judicit 
facla > qujccciam finc cxprcifione cauf^ valc 
Caftr.^ aiii,in 1. 1 . dc confcin Hipp. de Mari 
inl. 1. #. piaeterca n. jj. dc qu^lt. Et lic 
finc: caufa facla confgflio nonplcne probcf 
facic ramcn lcmiplcnam probationcra Alex. 
confit. 4. in fiu. 5c coalil. i ^ . in princ. vol. i . 
Hipp. de Marf. ind. I. prxtorca n. 94. 
dc quxfl. 

Qiurto ad je^tum eft ia vcrficulis ubi jus fit, 
hocclt i!' i.aju Sc coram judtcccom- 
petentc caufa a^^itur. Si enim confe(fio coram 

non 



TOP I C O RUM Cap.|2. s8/ 

^ii iuo judicc> vcl cui ca dc rc judicandi po- 
•ftas vel juiifdiiflio noncft, fadaficinurilif 
rnullius prqudiciielFchabctur c.at li exfic.dc 
idic. A:c.adnoft:ramdcconructud Mafc. dc 
" robar. concl. 5/1. quiacxtra judiciumcon- 
:ffio fa(fla rcgularifcr non nocct,nili gcminc- 

* ir, vel fiEpius fiat,tunc cnim valcrecBart.irt 
cumfcimus C.dcagric.&: ccnf.libr. ii. laf. 

• ! jj. inperfonam Inft. dc acb. Gcminatacnitn 
mfcmo cxtrajudicialis squipararur judiciali 
(ar. par. 6, dc confcfl. n. i j . 

Quinto rcquiritur in confcflionc, ur ad/Ic 
DftiSjhoc cft, pars advcrfa, nam fi abfentc ad- 
irfario vel procuratorc cjus fiat confcdio, 
m pracjudicar confircnri cap. 2. cxtr. de con- 
flT. 1. ccrtura §, iA quis fF. dc confcfl^, l.ulr. dc 
tcf r. adionib. 
' ■ Scxro dicitur, fi natura non ncgct; Quia 
^nfcflio contra naturam fada non valct: Cori- 
flioncs cnim naturalib. Sc poflibilib. convc- 
rcdcbentl. 14. dc intcrr. aclion. 
Scptimo lis rcquirirur: Si enim confc/Tio 
;rct fupcr rc , dc quanon eft lis, nuliius cflcr 
omcnti vcl pr^judicii l. lis wulladc judic. 
O£bivo addicur, fi ncc jus rcpugnct » quii 
>nfcflio, quse fit fupcr co, quod cflct contra 
} s.irrita & nulla habctur 1. i j . cujus nominc 
: fin. dc intcrr. adion. l. jurifgcntium 

prxtof 



Jt8(? H E N R I C I R H A L A jC. 

jpixtoxait ec fcq. depaa. velur ficoii- 
tcanturfocrain^foiiberos in potcftate habrc 
contra foensin^ Inftit. de adopt. 

Judicialisvero confcflio diciturquscfitc- 
ram judicccompetctcnte, & pr.Tlcntc advr- 
fario: coram incompctente cnii» judirr m 
nocct in c. at fi cleiicide judk. &:c. 
dientiam noftramdc confuer. Mafc. dc pr- 
bat-'. Effcdus judicialis confcilionis c, 
guod rcvclet ab onere probaridi, & habcat vi 
fententiar & rci judicataj in civilibus, ad( 
in confcflum nullx fint partcs judicisj niin 
condcmnando ut dici folct pcr leg. proinde ; 
adlcg. Aquil. & confelTus pro Judicato ff 
cjuodammodo fentcntia habcaturl.i. d.l.c^ 
nim If. dc confell. 1. uti. C. dcconfcfl. Ma 
par. n. z I . dc confefl. Td in civilibus cau/j 
icd non in criminalibus obtinct: ibi nuda coi 
fcllio pro exploratis facinoribus non cft hr 
bcnda, fi nec ulla alia ratio rcligioncm cogocff' 
fccntisinftruatl.i. ^.17. de quasft. quia noi 
imnquam aut metu auc alia dc canfain fc co 
iitcntur, 6c expcricntia comprobatum cft,fari 
poft damnttioDcm dc confclC innoccmiicon 
flitiffc^., uti e« epiftolt divorum frarrum-^ ai 
Voconiuta Saxa de Primitivo fcrvo in fc con 
fc^), 6s pofteadccjusinnoccntiarcfcriptuii 
ck<l. 1. I . 27. dcqu^ft. Itaquc dd. H. nu 

dcQAl 
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L TOPICORUM Cap.32. 287 

Ifolaconfcflio noiilufficiet ad condcnatio- 
l:m, lcdaliaproindc rcquirirur probatio^qu^ 
jdicantis religioncra nlcnius inflruat. Ac 
L^rLffnilla? Ycritas delicti & corporisoccift 
|i.iJ.24.ff.adSC.Syllan.6^1.2 5.§.fin..ff.adlcg, 
Iquil. adco ut finc hifcc indiciis ad torturarri 
fcvcnire non oportGatRorbach proccfl.crim. 
|t.5.c.25),Requirurur proindc hgna €>r circu- 
linti?,qu« fidc rei faciant^uti locus,dics,tem. 
hsy faora% quibuscrimcn admiflum ht: caufe 
p fupcr/untatrcndcndx, utanimi morcs, oc- 
ifichortatores, locii, & morumqualitasac 
jlnus>dcquibu$ fingulis judcx rcum &qui- 
:m confitcntcm intcrrogabit,qucniadmoduoi^ 
aonctconftitutio criminalisCaroIinac.4^,^ 
1 7.quod pxoptcr rufUciorcs & dcfeuljonis fu^ 
npcritos rcccptum cft d.c.47. 
Atqui hoc modo in criminalibus confcfEa 
judicium fa£la icdiciiim facirsd tortu- 
amcontrli confitentem., utircfp» Dd. gl. ^ 
.arr. inl.^. in princ. ff. dc adulc. ial. in 1. 
iagiriratibiisn.5.6(4. Dcjuri/didi. liipp.d* 
iarh ini. dcminorc n.io-^ 30. dc qucfK 
iald. & Angcl.inl. Wi. C.dcconfrii. 

Confe^oni afljoc* /uni modi quiunmpct 
ijuosin jurc qnig tacitc; confiicri vidcnr ,iir cft 
|aciturnitas>nainqui tacct, confitcre . ictur., 
ps/crum «fl* qn^^fa adrcrfii partc sl egan^ 

turc> 
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curc.ij. quitaccidcR. j. in Scxco c. i .& : 
dc contefl. in Scxro 1. 1 . $ Icicntiam dc tribi, 
ad. d.l.dc aftacc $.qui cacuit de intcir. adi.n<i 
contradi(aio, cx qua conlcnlustn judicialib; 
inducitur Mar. par.^.de dclica.n. 1 3 .l.pcn. ( 
dc jur.cai. 

Contumacia, vcluti> fi cjuisin judicio coi 
tumacitcr rcipondcat, vcl non rcdlc d.i. dc a 
tatc f, ii cam dc inccrr.afl. Mar.par.^. dccoi 
CHm. n.30. dc ord.judic.Fugi i. fi libcrtum f 
dc bon lib. Gcil. libr.i.obl.io*). n.<^. cxqi 
fugicns habctur proconft (To tcxt.in 1. Confi 
liarius C.dc aflcil.Lanf. inconafljcnt. fupcr) 4 
ftdmoncndin.44.dcjurcjur. padumdcniqa I 
&tranfadio, qua ^uis confiteri vidcturl. d 1 
criminc C.dc adulter. i 

Contraria & cxccptioncs fumuntur cx cju I 
fis: 8c primum cx caufa cfficiente, ut fi confct 1 
fio fiat ab infantc vcl pupillp, aliilve quicaren 1 
judicio&rconfcnruLaiifr.inprax.c./.n.i^. S ^ 
^minorc, ratioquia rcftituitur ininccgruml.tij 
ccrrurtu. 6. minorem ff. de confcfl. Vcli^ 
nondomino cauiae: Nam procuracor non po- i 
tcft domiao abfcnti prxjudicarc fuaconfcllio- i 
nt d.I.certum 5.(ed & «n ^.ft.ubi Bart.hic jal. I 
& Dd. in l.un. fi procurator ff.fi quis jus di- \ 
ccni. non obiemp. Geil.libr, i. oblcrv.c^S. n. | 
j. nccconfcfllo prxlati nocct Ecclcfi; Mar. ll 

paiCi^. i 



I 




Early European Books, Copyright © 201 1 ProQuest LLC. 

Images reproduced by courtesy of Koninklijke Bibliotheek, Den Haog. 

367 M 15 [2] 



ToPicoRuM Cap.^z.' 28p 
ar (>. de confcfl. n. 7 - & 8. Dcindc cxceptio- 
e$ cruuntur cx matcria^ vcluti fi confcffio 
at contra naturam rci,vcl rcsnonfit in rcrum 
atura, & finonfit dc rc litigio^a, fi falfa Sc 
i)pofljbilis,fidc fa^o itou conftct confcfllo, 
ti dixi^us fupr. l\ fn inccrtum. Nam ccrtum 
onfeflus pro jjadicato crit, inccrtum noncrit 
^xt.cxprcfl^.in d.l. ccttnm in priuc. ff. hic: fi 
imcn quis inccrrnm confitcaior.urgcri dcbct. 
tccrtamquantitatcmcxprimat d. L c«rtum 
. 1 .fF. hic. dcniqiic cxceptionesproconfitcn- 
c fumuntur h forma , i\ non (pontc ac libcre, 
cdcoadlc, vi,metu. tormcniis, iracundia, cr- 
orc fiO:z fit confcflio, uti m fupcrioribusad- 
oonflravimui» Confcfljonon voluntaria vcl 
ift fortuita, «fcper imprudcntiam cmi/ra, vcl 
>cr ncccflitafcm cxprefla: priorisgcneris funt 
ia> gu« dicuntur ^ parvulis, cbriis, infonis, 6c 
jormicntibus, Nam&rpucri ixpc indicavc- 
, lant aliquid,& ut Cicero in Top. pcr fomnn, 
inum, infaniam muha farpe patcfa<fla funt: 
"Crumh^cut fupr^ in confcflionc diximus, 
inris authoritate fidcm non mercntur. Con- 
cflio.qucc ncceflitate cxprimitur, oritur ab 
inimisvclcorporibHs:ab animis, ut cum ad 
ixpcrientiam adveriarium provocamus. Hoc 
Jft arguraentum quo utimur, cam affirmatio- 
\it noftraB approbatioiicin & cxpericntiaixu» 

T 



ajo Henrici Rhala JG. ' 
proponimus, Idftt,quandoaliqueadpcriculi i 
dc co,v:;uod aflcrimus facicndum provocamuj \ 
Tunc cum jubcmus contradiccntcm cxpcriri i 
laciram ci vcritatis confclHoncm cxtorquc > 
mus> approbationcm cjusrci, dc qa* agitur \ 
abcoimpctrantes.Undch^c probati© & cx i 
ploratio non immcrito Pacretvog dicitur, 6c c6 j 
fcffiomsfpccicscfficitu.T. Talccliillud Cic I 
4. Vcrr. Ecquis Volcatio/i fua Ipontc vcnif t 
ict, unam libeilam dcdiflct? Vcniatounc, cx 1 
periaturstcdorccipietncmo. Itt apud Tc 
rentjParmeno cum Thaidilaudarcvult Che 
ream fimulatum Dorum Eununchum> icntit 
quc Thraloncm &Gnatonemvchcmcatcrin 
Itarc, jubiiJt utrumquc cxpcriri, quid Doru 
poflit in lireris,in pai<jftra,in muficis,qna dc r 
Tcrcnt.in Enuch. 

F4( pertcnlum in likYh 
Fdc in pitUJltd^ fdc %n rnufms^ lihcmm 
Scite a^mm ejl ddokfcenteryiJoUftcm dabe. 
Hoc modo Ovidius affirmationis fuae appro 
bationcm & cxpcricntiam propjonit 5 . Tift. 
^Hod mnoa ut li^ueaty ne>i hoc ego fingn 
crednYi 

l^fe >el%m pmas experiare meAS» 



CAPI 
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Cap. 33: 

tomentis eortmcjnt wdiciis. 

^ Onfcflio icorponbus orta pcr ncceffira- 
L^tdm cxptimiiur rermentjs, /laccproprie 
iacftio dicitur, qu^ftio cftaljcujusdcco^ qui 
onlciuscft, invita confcfllo: alioqucnominc 
.)pcllatur cxtortum tcftiajoniuuj,quod fit co- 
jrrcnic tortura, criminiserucndi ergo adhi- 
tal. I. ff.de Quacrtionibus. Tormcntorunfi 
:/criptioA: variariopctcnda potius cxloco- 
nm confuctudinc,quam verbis adornanda cft, 
am tortura rc $ dira & lioniini uoxia fit 1. 1 . $, 
.i. dcquacft, H^c tortura Tyrannor. utPha- 
'ridis, Tyberii, Neronis.invcntumfcrtur,^ 
,jftcalcrcniori{^cuk> JCti in lervos tantum 
;>rmcma cxcrccri pcrmifcrc. Nam dc libcro 
ominc, non vacillantc tcftimonio ejus, qusc-* 
ionem habeii ncfai olim crat 1. cx hbcro §^ 
. ff.de quacft. /cd dum humanor.facinor.ma- 
ria& dclid:orum frequcntiacrclccret, ^dii 
xipub. intcrlit puniti crimina, tam pcena 
ua inquifitioncs cxafperabantur, libcra dcin 
. orpoia;idtorturamluu5 rcdn^la cxccptis ob 
luHria mcrita aliquot hominiun ordinibus; 
cipianmr ^ tormra militciLS.C. dc qu^ft. 



192- Henrici Rhala JC. 
dc\. I. de re milit. magnis ^uidcm cur i 
privilcgiis> ctiamfi ad hoftes tranjfugcrint d^ i 
3.f. 5. velprodjtorcsfintl. j.dcrcfnilit.vc i 
rumcxaudlorati non immuncs funi d. 1. 
Excipiuntnr (cncsdccrcpiti l.j.J.y.ff adS<l I 
Syllan. Impubcrcsl. 10. in princ. dc quarll i 
impub. ft. ad SG. Syllan. hi tcrrci j 
tantum folcnt, & habcnavcl fcrulaccxdi d. ] j 
I . Excipiuntur &c (urdus dc motds^ ctcus, ia j 
riofusd. 1. 5. 8. 9. 10. ii.ad SC. Syllar | 
mulierprargnansob pericuhun partusl.^.d j 
pccii. dc dc pucrpcra qu^ftioncm habcri no I 
oportct, ni(i poft quadragcfimum purgationi 
dicm l.prcgnantis & ibi Bart. tF.dc poiiiis.por 
16 k torturacxcipiuntur fcrvicontra Dominc 
1.1.^.5. dequaft. &l.i.in princ.Ccod.CU 
riflimiordinishomincsh 10. C.dc dignirii 
ad pronepotcs ufquc 1. xi. C. dc qixxft. uti 
dccurioncs,corumque filii d.L 1 1 .ciiamfi qu; 
decurionatus muneradcjW)fucric l.pcn. C.d 
queftion. Incriminc autcm Majcftatis cxcc 
ptionc ncroo gaudct 1. 10. 1 . dc qHcft* & i 
16. C.cod.1.7. 8. G. adlcg. Jul. Majeft.i 
&:iniis cxccptio locum non habct, qu^nt • 
fanda dicuntur d.1. 1 6 C. de quacft.uii cft cau 
faaduicerii>ycifraadatio cenlusl, i. C* dc 
quxft. Ec naalcficiiim magicum, qaia iplar j 
{^jrppcmodaaipaliac najcluccm l.y.C.dc ma 
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TopicoRUM Cap.j 5: 2^7 
if. & Mathcmar. Hifcc cxccptfs tim in ho- 
uncslibcfojqaam fcrvos Tormcntacxcrccn- 
ar Sc quidem non in omni caufa,fed in crJmi- 
e publicol. 8. C. dcc]u«ft.capitali 5:attro- 
iori l.S.C.cod. 

Proindcnon tcmcrc/cd circum/pedc cum 
«agna follicitudioc & infigni humanitaiis ra- 
ionc habcndam cflc quafliioncm jura prarcc- 
crunt. Primum judcx decriminc cogniturus 
icbct antc dicm palam faccrc cuftodiaj lc au- 
iturura, nchi^ quidclcndcndi (um^ /i^biiis 
:cHfatorumcrimimbusobru;^nturl. 18. i)\c) 
cqujcft. EttortmaB modum dihgcntcr arbi- 
•abitur jadcx, ut rcus vei innoccntia vcl fup- 
hciofalvusmancat i. 7. dc quxft. Dcindc 
ihibebif, non quantaaccufator tormcnta po- 
alat, fcd quod modcraiac rationis tormcnta 
efidcrantl.io. ^.dcqu^ft. tuncrcmiflius 
incintcntiusagct,proutpcr(onar. «laf, fc- 
Jf,vircs,conditio, dc ratio ip(a pcrmifcrir, 
tepcrabit conft.crim. Car.V.c.j.& fufpc- 
tiflimo incipiet, cx quo facillima Yoritas fciri 
otciH. i.dcquscft, ncquc tcmerc, ncc 
bitokicrmentisinitiumfacici d. 1. i. /cd 
imum, antequam cculco utatur, dc /ponta- 
saconfcflionc interrogabit: Ci rcus non 
idicct circumftaniias omncs, caufam, hortt* 
ircs, /ocio/vc,quorum fibi con/cia$f#, fub.- 

T 5 



Hekrici Rhaia 
lecuturas qu^rtion. judex niinitabitar d.cor 
cnm. cap. 46.rmaoicm rcus conftantcrucg» 
judcx tmplius cum de innoccntia intcrrogalr 
inprimis, nunqaid Cc illo tcmporc^ ipfo di 
hora^ quibus crimcn admifTum ft rtur, cum* 
liis iioncftis pcrlonisin loco non lufpc^o fu- 
(c, poflitoltendcrcrquodidco cft rcccptui 
ticmpcproptcrrHfticiorc$&' dcfcnfionis k 
impcrit «sd.conft.crim. c. 47. Quibus pr- 
miflis, ad tormcnta dcmum vcnirc oportu 
cum planc fu(pc£luscft rcus,&r aliis «rgame- 
tis ita probationi admoTctur, ut iiiliii alii' 
dccflc vidcatiir, qu^m fola confeflio l. i 
cic quccft. 1. 1 8. I, & 2. ff. cod. Utpoic cw: 
alircr vcritas fciri non poicft,mii pcr torrac 
ta i.9. inprinc*dcqucft. quorum indiciorui 
fidcm uniiistcftimoniumparcrc nonpotcft 
l.i.^.^.Sc \s io.de quaeft.indiciactiamlcgii 
ma ad toituram non (unt^ut conFcfljo raoric- 
tis. 1 3.§. i.ft. ad SC.Syllam. nccfama,cu 
indicia proxime ad rci vcritatcm acccderc d 
bcanrd. 1. 5.<3c4.i8. dcquxftion. Jtcmre' 
torqucri potcft, fi intcftimoiiio fuovacillet 
ij.inprinc.de quqft. Idqiic (ubtili cogno 
ccntis diligei>tiaanimadvcrtcndum cHc pr^c 
pitur, cunn ad cxciiticHdam & illuminanda 
vcritatcmplurimum voxipla faciatiquo qu 
lermonc , ona quis conftantia, (jlia trcpidati 

nc qn 



TopicoRUM Cap. 33,' i ^ ^ 
qaiddixcrirl.iz.#. pcn. dc qu^fr. Tcitcs 
rero corqucndi non iunr^ nUi cum £c^£to incer- 
rcniflc dicancurl. 18. jJ.j . dc qoxlt. & nifi 
fuis uijdiquc igoocus 6f non vocarut /poote 
cltiMavcrit ad rcirin-oniii diccndum, vcritatc 
^:ycrtcndigritiaNovci.9o^c.i.. i,6c niiitc- 
timonium iit vacilans arg.l. i j .in princ.fF.iiic: 
|Uod 6c tantum in cauii& crimiQalib. obtinct 
\uth.apud C.dc fid.inOruoi* 
Plura aliaad torturam indicia tradidit Car. 
\ Imp.inconftiturionibuscrimifialibui ordi- 
IC tamgenerali, quam fpcciali: Quorum pri- 
naimeiV, fi quisinter coAunictcndum, vcl de- 
uAum, vcl fligam quid amitsit vcl abjiciar> 
luodindclati dominio vel potcftatc fuiflc co- 
tct paul6 antc amiffionem, tnnc locus cric c- 
iilio> nifi liquidiocibus argumontis innoccn- 
iam cftendat.concrariaqi rcfcllar conft.crim. 
C.29. Sccundo fi cx inrcrrcmpri bonis qui4 
Lcceperir, afporravcrir, vcndiderir, doaavc- 
' i'it> ic quovis alio alienavcrir modo > aut p«ncs 
Cc recinucric d.confc.c. 3 ^ . 

Dcindid);. Imp. Car. fpccialia flngulorum 
quoque criminum cxpreflic ad corcuram indi- 
lcia, uc homicidii) adukcrii vcl /cuprij parcus 
cnc^i, veneficii,incendii>prodicionis> raagi^, 
ffaU? mQnec?,&c. 

Homicidii indicium cfr, (i is, qui una cum 

T 4 
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Henrici Rhala JG. 
occlfo in itincre fult,fugam fic amplcxus 1, i . • 
31.fr. adSC. Syllan.nifiproptcrfnetamvin , 
culoru vci judicis iacvitiam (c fugiflc oftcnd^ 1 
l.ij.^.prxccrckff. adSC. Syllan.cimici,qu i 
langulncm qualitcrcunque vclic rcdcmptum 
ignolcator: vcl l\ quis co ccmporc, quo homi 
cidium pcrpccraiu cft,vcftibus armifv^ crucn 
tis vifus fucric, indicium crjtdita. eonft.crim 
c.ji.quivc cum occifo inimicitias gcdcrir 
piignx inccrfucrir, fcrrum c vagina cdudun 
ftrinxcrir, pcrcuircric, 6c plcnis'i<aibusin oc 
cifum invcdlus ^ic; hinc indiciura /ufficicn 



/i cjuldcm gladius fanguinc madcns ficcabe rc- 
fpcriusfucricvirus: fiaurcm li«c finguia, vci 
qu? lunc raaxima, non apparucrinc, etiamfi 
laiis forcc fbrtuna pugnx cjufdcm intcrfuiflc 
dicacur, tordone excruciari minimc dcbcbii 
didl.cond.c. 54. 

Adulteriiitcmquc ftupriindicia /unt duo: 
primum, G nudus cum nuda, (olus cam k)la 
eodeminleftovilusfficricjaccre Bocer. in_ 
tra£lar. de quanl. & tort. rcor. c. j. ni(i non 
lacentcr icd palam,aliis eriam fcicntibus & vi- 
dencibus, codem in Ic<^o jaccanc: hoc cnim 
ca(u ccflai ooini* mala fulpicio Jirg. 1 . non cxi- 
ftimo /4. dc admin. Sc pcric. cur. ahcium a- 
vcl iiupri indicium cft,k folus cum fo* 




la rct 



Top I CORUM Cap.5}. i^f 
^repercus ficinconclavi quodara cUufo:» itit 
mascaligas (uas refolutasj 6c fccmora dcnu-' 
icafiabeac, fasmina vero pubanii oftiuma* 
irire recufavcrit D.Boc.d.iracflr.c. 
In cafu partus cditi cUm i matre cnccT:], ac 
: blati indicium (umitur ab utero lolito majo- 
r. vifo> paliore faciei, viriumquc imbeciilita- 
moribusvirgincindi^nis, fironte prucacf, 
(.* ore libcriori, adhibita corporis infpcdlionc 
|:r obftetrices artis iftius perirus hcienda: 
fi fufpicionem /uis dii^is confirmentjpuei- 
*.ver6 fa^um infiwiari pergit, vcritati tor- 
lentis via^atefiec d.con(t<crim.c. 5 ^.proindc 
c pupiliislac profluar,vel ubera e jus cmulgc- 
poffint,ex eculeo crimen fateri cogcijda c(r> 
kU aliundc ex naturalibus caufis> menfibus 
ilicet fuppre(Iis> puclU id fieri pcr obltari- 
ts, aliafve harum callidas mulieiyruUs cdo * 
:atd.C0Qft.c.3<7. 

Incrimine veneficii, fi quis vencna maU 
liemiflc auc cradajde convidus lit > & cum 
)>> qui cxtini^us vcneno d citur> iaimicitias 
ipitales ^ilerit, autex morte hfteditatcm 
iudvc commodu fpcraiIct,tortur^* locus crir, 
ifieo vcncno«drcs minimc maUslcgibuf- 
ucnonprohibiras ufum & uti foUtum, (xpc 
quid6 conftiteritd. confc. c. 57. vcl fi quis 
lalum cmcrit ? cncnura, cmptum tamon k 

T / 



i 



i^S Henrici Rhala |C. 
coram magiftratii in judicio ntgavcrit, ini^ 
cium crithdiculis querendid.coiift.c.37. 

mcaufa inccndii attcnditnr, vifnfnc htrc? 
paul6 antc inccndium, rcs (cu toatcrias ignc 
occulrum diu fovcntcs aut faciic concipicntc 
velut piccm,pulvcrcm bombardicnm,fomit< 
quibus cxcirari incendia folcnt, & inccndiari 
itx ttiu /int^ tra^iire, idoncum liocindicium 1 
rit, nifi nianifi^diir. argumcmi» dcmonftra; 
pofIit> ie eam tc fincm licitum hi 

tuillc, vcl c d.conit . c.4. 

Pro i^uisii5, quibi 

faamin t ^ diciiu», 3u 

iiiid^t^d, ^ui confpcdtts auditnh 

iitd.conit.c.41. 

M&gix fufpicax ef^ indicium, ii quis malc/S 
coruD^ artcsprofttcatur, authominc!a iocar 
tationibusmaIi(vc criminibusic fa/duQatoruc 
aut ixfnrum minctur,& paulo po(t evcniat> i 
is,cuiminatu$cft, quid dctrimenti accepcri 
d.con(t.c.44. 

FaKa: monete indicium clr, fi apud aliquen 
ulia inltrumenta ad cudendam monetam apt. 
repcriantur, & pcrfoaa fitcjus famac & condi 
tionis> utdeiioccrimine maximc iufpe^us vi 
deatur iandlion. Karol. in ord. criminal. artic 
4^ . Bocer. in d.tr*i£l". de quarir.& tort.rcor. 

Exhifceindiciis tortura initituituri vetum 
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ToPicoRUM Cap 5?. 199 
ttacftioni hoc modo pc^ad^ non fcmper 
i ftdcs adhibenda:ut cnim nuda confcilio pro 
ploratis facinoribus non iith.tbcnda v ,i- 
inilib. finccuUa alia probacio rdiijivyujni 
lognofcentis in^truat l. • . 17. tf ucquaeit, 

h«c confeflio, quar i.i tortuii* cxprim- 
la condcmnationcm noa iiducir .^c- 
uraresdira, ffagilis<5c pc riculofa cft, v<;rita- 
cm faepc fallcns, cumplcaquc patic- «tia iivc 
iuritia rormcntor. itk tormcnta coiitemnant> 
v it cxprimiiis veritas nuUo modo podic, 6c Aii 
int tanta iinpaticntia , iit quaevis^ mcntui > 
]uam pati tormcntavclinr d.l. i .^. 2 5 .dc qu^ft. 
[d apparuit in Natali rco co:ijurationis in Nc- 
oncm pottulato:Ulc, uc Tacit. rcfcrtlibr. 1 j. 
nnal. tormcntorum afpc6lum acminas non 
crcns, Annasum Scnccam prasceptorem Nc- 
.vTcnis quaft confcium prodidit, fcd faUb! Nim 
iitcftc Tacito d.loc. NataUs id faftus fuit & tor- 
tuvq mctu, & ut Ncrouis gratiam pararet, ^ui 
infcufus Scncc^ omncs ad cuti opprimcndum 
artcs conquircbat. Addit Tac in fcq.vcrbisd. 
glibr.ij. annal. innoccntiam Scnec«; ubipoft 
" occifum Ncronem fama faittradendum efte 
tmperium Senccp^ quaii infonti, &: clarirudinc 
virtutis ad fummum faftigium dilc(flo. ImQ 
qu^m fragUis practer mctum liqc ik nuda in 
4 iormentii confcUio, expeiientia in aUis etiawi 
I compro- 
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5c6 Hi.:siiici RhALA JC; 

comprobavir, cum fep^ poft damnadoncm < , 
confclTi mnoccntu conftitit, uti ex cpiftoIaD I' 
vommFratiumad Voconium SaxamdePri 
iHirivo fcrvo in fe confello, &poftc^dccjul 
dcm innocentia refcriptum eftd.i. 1.^.27. d j 
qua:ft. Cujus rci exemplum quoquc allega * 
yalcr.Maximuslibr.8.c.4. dcquarftion. Rc 
fert Valcritis M. Agrii Argentarii fcrvumoc 



lupplicio affcclum, lamcn injuftcplexum at- 
qucimioccntem, cumparvulo tcmporcintcr- 
jcdo, lllc, decujus ncce crcditum crat, do- 
n?um rcdnllet. /taquc dd.ll. nuda Sc fola con- 
feflio in tormentis non fufficict ad condcmna- 
tioncm, fcdalia requiiitur praeterc^probArio, 
qu^ judicantis rcligioncm plcnius inftruatd.I. 
i.j^-i/.hic. Atqucnamiifa? Vcritns deliai &: 
corporis occifi 1. 1 .f.i^.ff.^dSQ. Sy\hn.6c I. 
25 .i^.fin. ft^.ad l.aquil. adco ut finc hilcc indi- 
ciisad torturam divcnire noa oportcat Rof- 
bach.iu proccfticriro.tit./.capas^.Rcquirun- 
tur proindc figna <5c circumftantia^, qux fidcm 
rci facianr, ubi locuj, dic€, tempus, hora,qui- 
bus crimcn admillum fit:cauf;E infupcr funt at- 
<:cndcndir, utanimimores, occafio, hortato- 
rcs, focii, & armor. qualitas, ac Vuinusi dc 
quibus fingulis judcx rciim & quidem coi^fi- 




teniem 



TopicoRUM Cap, ^or 
itcm interrogabit, qucmadmodum moncc 
jnftitutio ciimiaalis Carolinac.46, & 47, 
oci proptcr rufticiorcs &: dcfcnfionis fux im-« 
ritos rcccptumclt d.c.47. Una judcxdili- 
itcr attcndct, cumad cxcutiendam &illu- 
linandam vcritatcm plurimum vox ipfa va- 
, quo quis fcrmonc j qua conftantia, qua 
>idatione rcus omniadixcritl. lo.i^.pcii, dc 
Uudc nc tortus vacillct, aut quid mutct, 
iftitutum cftiUt poft torturam rciis citra virn 
I vincuia rogatus denuo rcpctat, ratificctque 
htba, didla conftitur.ipne Karoli. V. criminali 

Rcpeti in qu^ftionem rcus poteft, li evidcn- 
iDtibus argumcmis opprcftusfitl.i S. dc 
i^ft.tum li intormcnta animum corpuivc du- 
lYcritjdcbilcscnim l tortura libcrantur.Undc 
wnifcftum eft, ob cadcm indicia qnjtftioncin 
)n po(le rcpctij eum cvidcniiora priinis, qu^ 
ipctitionem inducant, argunwnra rcquiran- 
ir>fednovis cxoricntibus indiciis rcustcrtio 
jrqueri potcft> ^ non ultra trc6 viccs ad imi- 
itioacin teftium , qui ultrk tcrtiam prodtt-» 
iioncm adduci non dcbcut Auth.ui qui (J,' 
•robation.quia infinitum rcprobaiur ^ Jurcjiai 
»diofisma*imcl.ii.?.i8. dclcgat.j. ^l, 15* 
K ult. dcdiunn. infcdl. £t hxc cft communi«* 
>d. feiltcntia icft. Bnccro twci.dc quacft. <?cr 

^ " " rort- 
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501 Henrici Rhala JC» 
torc. rcok Tam circumfpcdc & tanta cum di 
lcretionc humanitatc toimcnta adhibcn 
tur, adco criam> ur jadcx, qui reum illcgicim 
tormetitisaffici curavicctiam poenae fubjaceat 
Si cnim judcx ex nullis probabilius indiciis 
aut immoilerate qu^eftioncm dc Rco habuid 
doceatui, tompeliitur ci Kanc ii«}uriam, cru 
ci : ^orci», tumprus, & damiia rclarciri 

pemitcye i^atfaerttbtji ovOtiung ait. zo. £ 

ptuiaac icuctur Rco a£iionc injuiiar. 1. i j. § 
34 ^. 41. de i.Ajiii. ium ctinra uiili adlioni 
Lcg. Aquiliai 1. 1 f . in princfF.ad Lcg. Aquil 
Si autem aoio Rcum torqncri fccit injuftc,ca 
pice punicur 1. 1 6 C . dc quaeft. maximc Ci mor- 
tuusfucric Rcus cximmoderata tortutaarg.l 
unic. C. dc cmend. propinq. & l.un. C. dc e 
mcnd. fcrv.fin laia culpa, arbicrio judicum pu- 
nicur petnlUtie SOlfgiencOt^ OCDn. art.^i.Bc 
ccf.in d,tra(5l.dcqu^ft.& tort.rcer. 





s 



Cap. 

Ve Jurejumndo. 

Equitur nunc fcxta tcftimomi propriifpc- 
cies> Jufjurandttm. Hoc juijurandum cfi 

effirma-i 



1 



T o p I c o R u M Cap. 5 4» 3 
irmatio rcligioia, &vinculum magnum adt 
igcudam ftdcm, Et quamvis iii juraraca- 
livinum quoddam tcrtimonium iftvocctur* 
imcnti tamcn tides audlJbritntc & mori- 
15 jurantis nititur. Nam ut rcdc Alcxis, 
; dvo^og o^K0i7n<^e > cpKoov oCvra ^ 

|lcft:jaoa viro juramcnra hdcm concilianclcd 
juramcntis; hinc jure civilii dcfcrrc juCju- 
idum poffunt non modo qui rcrum fuarumj. 
ctiam litis domini funt, 6c vicc vcrfa dcfer* 
omnibusliccr, qui convcnirc ac convcniri 
pfluntl. tutor.^.ulr.fF.dcjurcjurand. •?cpr*c-) 
\puc rcquiritut ut perfona jurans fit honcfta» 
)mx fama?i vit^, noninfamis, non vilis, fcd 
.i:qu<^ in alicaa caula tcftis omni cxccptionc 
tajorhabcatur Mafcar^^. in concl. 9j6. n,66J 
ienoch. dc arbitr.car.i5)o.n.i4.& i j.MyaC 
cnt. I . obrcrv.68. vcrr.tcrtio,& lciat vcricatc 
zrifimiliter pcr rcnfum alic]ucm corporciun 
Iarant.tit.de iuram.n.j .Mcnoch.di(ft. cai.n^ 
w&,7,Marc.a.concl.n.6i .^4.Vctercs Ethtai- 
i jurabant pcr Jovcm, crutcrolque Deos 6c 
upcros&Infcros;pcrhoc-€ncai;apud Virgilrf 
sftaturcoram Didone f« invitunn> & divino 
iflii coaftttmCarthaginc dccclliilc kiltaiiam,' 
lOC modo; 

'TCYSuftYoSi (^fi qu4 Jidcs tcBuYe fu,h ima eff^ ^ 

JnvifH 
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304 Henrici Rhala JCJ 
JnviiM Re^ina tuo de Uttore cefsL 
Qu^ affirmatio Atx^x adhibitis Diis tcftib; 
jusjurandum cft. Sic Annibal pucr Sagunti t. 
tioncm ad arampatri juraverat; cum lllcfl 
irAilis a oatrc agiratus fubjecit haud moUia d 
^u> uc iibr. i.Lucanuscanit. 

RBmanos terra atqueundu, uHcompeth<etd^p 
Ferro ignique fe^haf, Rheetfeaqne fata reVfihaf. 
Non fuperi mihi, non martem cohibentia paffat 
Non ielf(€ o^/iittrent Alpesy tarpfaque Saxa, 
Hanc menfmjuro n^flriper numina Martt* 
PtrmanesRegina ttSs. 
Olim in caufis pccuniariis per genium Princ 
pis juratum fuit 1. 1 5. fin. de jttrcjiir. JCt 
juramcntum cft rcligiofa affirmatio l. j .$.7. d 
jurejurand. qua: fitcum invocationc Nomin 
Divinil.3 5. dc jurcjur. & Novcll«8. cap.ul 
<juod &doccnt S. Hiblia omno fciliccijuri 
mcntum dcbcrc ficripet Dcum iramorralc 
D«ut.cap. 10. Exod.cap. li. i.Cor, cap 
Hcbra:.cap.(5 . litium cxpcdiendarum gratia 
I . dc jufejur.& cl.cap.6. Itaque Dcusimmoi 
ralis tum judex, tum teftis pro animi confcicr 
lia ad firmandam noftram fidcm intcrponitu 
C.& fi Chriftuscxtr.de jurcjur.Etpcr Eander 
rolum, nonpcr Ethnicor. Divos commenti 
tio$, pcr Jovem, Saturnum> &c. multo minu 
pcr creaturas, pcr Solem> pcr tcrram> & alio 

tcpro 



n 
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TOPICORIIM Cap.34. 

_>robatos cxccrationis modos Etlinicorum 
iorcjurarldcbctExodcap.2. Dcut.6.& 10. 
•>/^25. Judic.ii.Matth.j. 
Porro jurarc oportct ob probaiiuiium ino- 
W11I.3J. dcjurcjur. caufa cognita^ judice 

I. C.cod.tit. vclut fi tantum incau(a lcmi- 
icncprobatum fit, vciancipites fintprobatio- 
:s&parum idoneap, Cujac. lib.iz. cap.28. 
bonacfidci 5.C. de jiircjur. &ibid.gl. Barr. 

I I. admoHcndi n. /7. dc jurcjur. cum facilcs 
it nonnulii mortalium ad jurandum contcm- 
curcligiouif, aliipcrc|uam timidi mctu divi- 
i numinis ufquc adlupcrftitioncm 1.8. ^.4. 
:condit.inftitution. 

Etdcfcrturjuramcntum inomnibuscaufis 
: controvcrfiis, fivc in rcm.five in perfonam; 
^vcmfaa:um,fivcintcrdi<ao, livc ctiarapcc. 
ili, vclqaavis aliaagatur cauial.ait prxior 
4- 1 . dc jurcjurand. Dcniquc ad pccunias Sc 
lilomncsrcs jusjiirandum pcrtinct tcxt.inl. 
isjurand.34«inprinc.dc jurcjur.fed inadio- 
c crimmali locum non habct 1. iciant C.dc 
robat. Duarcn.cap. i o. ad cit.dc jurejur.& 1. 

inl.admoncndinum.274.fF. 
od.Gcii.libr. I .obfcrv. 94.^. 3 .(cd ncc in aliis 
rduis vclgravibiiscaufiscivilib.locum habct 
ioc juljarandu, nifi fortc plusquam fcmiplc- 
f probatLifucrit Gcil.libr.2.oblcrv.M-n.2. 

V ' 
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Henrici Rhala jC. 
Juramentura JCcisaliuddiciturconvcntiq 
naleleu voliintariurn, vel neccilarium, aliu< 
calumniae» aliuil jurameutum inlitcm. Con 
vcntionale eft, quod cxconvcntionc & volun 
tatc iplarum partium pr^ftaturl. i. dc jurc 
jurand. Et hoc rurdm vel cxtrajudiciak ve 
judiciale cft. Extrajudiciale cft^ quod cxtr 
mdicium h partc parti cx convcntionc Sc vo 
luntatc dcfertur, Ipontcquc lufcipimr 1. jafju 
randum 17. de jurcjur. c. quamvisdepa<a.(5 
apocllatur voluntariura> co qiiod ncmo ho 
coijatur fubirc, fcd cx voluntatc partiuro pet 
deat procedatquc 1. ju()urand. quodcxcon 
vcntionc . hic. Scd poftquam (emcl cx con 
vcntionc fulcipitur, prxftandum omnino vc 
nit, nec dcfercnti rcfcrri poteft d. l. jufjuran 
dum 17. 

Judicialc juramcntum cft,quod injudici 
cx convcntionc pars defcrt parti, judicc ap 
probante I. gencralitcr ii. i. C. dcrcl: 
crcd. 1, 2j. 1. 16, $. fin. if. hic. Nam licctu 
rrumquc & voluntariiim 8c judicialc proccd^ 
cx convcntione & voluntatcpartium, tame 
curo ad hoc practcr convcntioncm acccdai 
quod in judicio, judicc approbanic, prxftatui 
hoc judicialc potias, &iiLud voluiitarium ap 
peliant: proindc hoc inter voluDcarium & ji 
clicialc iuramcnium imercft > quod judicial 






■9 
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I TOPICORUM Cap.54. 307 
SFcrcnti refcrri poflir, illudnempc volunta- 
am nonpoflitl.jufjurand. 17. inprinc.&l. 
fjurand. 34. $. aitprartor ff. hic. Carcrum 
)c judiciale juraracntum ^ijudicc approba- 
l^^J ^ubireautrcfcrrecogirurl. manifc- 
ft 58.ft.hicl. pen. 0. i.C.dcrcb.cred. nifi 
nis aut manifcft^ habcatur impitudinis auc 
nnfcffionis cfledd.lL vcrum is, qui dctulic 
ramcntum, priordccalumnia jurabir, fcili- 
tquod non calumniandi animo altcri con- 
icntiam fuam pcr juramcntidclationcmpc- 
N: cuIofconcrarc;veiic d. 1. jufjurandum Jzt^. 
" f /• ^«onfacrit37.1.34.^.4.&1.55).ff^l^ic 
dclara^. C. dereh. crcd. Quod idc6 rc- 
:prum cft, ur pcr hoc litigantes ^ facili dcla- 
one juramcnror.dctcrreantur. 
)f Efte<aus jurifjurandi eft, quod reus, fi dela- 
>m ab adorc juramcntum pr^ftiterir, abfol- 
b •rndus veniat: hinc jufjurandura finis litium 
"►li.citurl. i.ff.hic&ad Hebr2.c.6. omncf- 
t ac controvcrfias convcntjonc partium diri- 
!iit, ac decidit.d.I. I . & 1. jafjurandum debi- 
' 'rc4o.ff.hic,adc6 utneccaufa jurejuradodc- 
iarctra£lari & rcfufcitari poOjt prxicxtuno- 
K.inftrttmcnror.l. admoncndi (umus ji.in 
a. ft. hic. ne pcrjurii caufac 1. 1. C. de reb. 
pcd. ncquc l fentcntia indc fecuta provoca- 
^ni fcuappcllationi locas dctur 1. gencrsdirci: 

V 2 
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^oS Hekrici Rhala }C. 
12. ^.(cdjuramcnto i. C.de rcb.cicd. • 

Juramcntum nccclUrium cft, quod judcx i 
defcdum probaiionis , cum ncutra pars ip 
fatisfaciat, caufacognita dcfert, veritatiscx 
plorandx gratia , utad fcntcntiam proccdcr 
poffit 1. admoncndi 3 1 . f^. hic & l. 3 . C.dc tct 
crcd, vclcft, quod judcx in caufis dubiisc 
inopia probationum litigaiorbusimpomtl. i 
d. 1. admoncndi, ff. Iiic. Ncccflarium dici 
tur tum rationc partis, quod rcfcrri non pofl 
1. pcnult. fin. autcm C. dcrcb. crcd. tui 
rationc judicis,quod cjusofficioincumbat, i 
illud peritum omittcrc non polTit, nc litcm fi 
ciat (uara , lum rationc ipfius caul^ quod cor 
ditio ejus ncceflari^ illud rcquicat proind: 
ganda vcritatc, ut judcx ad kntcntiam proc< 
dcre poflit 1. i«i bonac fidci 3 . C. dc rcb. crct 
Itaquc ab effc<au ncccflarium dicitur, quia ji 
dcx illum,k quopetitur juraroentum vclad jt 
randum, vclad tolvcndum cogcndi potcflatc 
habcil.54.5.;.iF.hic& 1. 9. C.dcrcb.crc« 
Dcfertur hoc jufjurandum ^ folo iudicc 
I. ibi cx autftoritatc judicis fF. hic& 1. adm( 
ncndi 3!. ff. cod.&d.l. j. inbonacfidci C 
dc rcb. crcd. 8c proptcr inopiam probation 
1. } 5 .ff .hic. Sichirdus in d. 1. in bon« fidci . 
n. 1. Imo ciiamii id nonpciitumfii^^part 
nihilominusjudcx cx pfficioilluddcfcrrcp 
■ tcliGc 
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eft Gcil. libr. i . obfciv. 108. n. /. Dcfcrtur 
roinde hoc juramcntura in fupplcmcntum 
robationis: Id ut admitratur 8c locum habcar, 
Iquiriturprim6,ut femiplcnc probatum fit, 
[uod pcr unicum teftcm intcgrum ficri dici- 
Ats utquc talis fcmiplena ptobatio vcrconeccf- 
uio concludat, ncc enlni pr^fumpiio fufKcit 
4ynf. ccnt. i. obferv. 68. Mafc. dc probat. 
oncl. 9j6. n./. Ncc pcralium tcftem vcl 
rxfumptioncm elcvata aut elila fit Maic. d. 
oncl. 95(J. n. 3 5.Mynf.d.ob(crv. 68. V. 
lam modicus ctiam dcfedus femiplcnam 
robationcm unius tcftis impcdir, itaBald. & 
iluoroc. in $, facramcntum dc confuct. rcdt. 
md.undc fi tcftis fit amic«s,afhnis,domcrticus, 
umicus, pcrjurus, infamisj mals famse', fpu- 
ius, cofBpatct, focncrator, &c.non dcfcrrur 
.ia(c. iu concl.9j6.n. lo, Dcinde rcquiri- 
ar, ut pcrfbna jurans f\i honcfta, bon^ funx 
:t virac, non infamis, ncc vilis, & qu^ in aliena 
laufa tcftisomni cxccptionc major habcarur 
i^afc. d.concl. 9/6.n.^6.Mcnoch. dc arbirr. 
laf. 190. n. 14. & i/.Mynfin. d. obferv 68. 
. crf. } . ccnt. 1 . 6c fciat vctiratcm vcrifimilirei 
•cr fcnfum aliqucm corporcum Mar. tit. dc 
oram. n ; .Menoch. dc caf. n. A: 7 . Mafc. 
I. concl. 9j6. n. 61. & 64. Hoc juramcn- 
um, uii diximus, dcfcrtumon in caufa crimi- 

V 5 
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5IO Henrici Rhala ]C. 
nali, fcd in civili: tum Ci ador fcmiplenc pr- 
ba.vit, ci in fupplcmcntum probationis dcft. 
tur juramcntum Dd. ind.l, admoncndi^ 
fF. hic 6c in d.l. bonae fidci 3 . C. dc rcb. crc 
nifi aclor vcritatcm ignorct, & rei pcrfonal 
galior (it Bart. in d.l. a^monendi. Nam fi 
dor plcnc probavcrit, rcus condemnandi\sc 
fi niHil,reus abfolvcndus,etiamfi nihil pr^ftir 
rit l.quiaccufarc C. dccdcnd.l. cumreis ( 
dc pcenis. Qood fi rcum fufpicionibus tantu 
oncrct, dcfcrii ^ judicc pofeft, ur Ce abif 
purg^t tot.tit. cxtr.dc purg. ca\"^on. Si vcr6 • 
£tot Ciz fufpcclus, nec rcus in minorc cxiftim- 
tionc, qukm ador, incaufa magnimomcii 
rco potius, qukm adori dcfcrcndum juxia 
ult. didt.lcg bona?. fidci C. dc reb.crcd. La 
ixi method. jur. civil. par. j. cap. 26.num. 
Quid fi in pari conditione & caufa (it ador* 
reiiS, utfip.ircm probationem habcant, tm 
pro Rcovidctur potius judicapdcl c. cxlitci 
cxtr. de profe.l. favorab. de R. j. 1. imcr par 
38.tF.de rcjud.l.i.C.de cond ob turp.cauf 
EffcCbus )uri{jurandi ncccHarii cft»quod a6l< 
re jurantc reus coUdcmncfur', jurantc autci 
reo, is iple abfolvatur, 3c adorcondcmnctu; 
1. de cjiia a* ~ e judic. 1. j . ff. de rc judi» 
Dcindc actio 6c t xccpuo ici )udicai<j compet 
cc.ff.dc tc judic.CJ: t.t, fF.de cxccpt. reijud.pi 

ttiit 



To p I c o RUM Cap. 311 
;fl:tn.kcaufa hoc jiuamcnto dccifaappellari 
gcneralitcrii.^.rcdjuiam. C. dc rcb^crcd. 
)oncll.cnp.i I. mim. iz. adtit. de jurejur. 
[uancfo videlicet quisnova inftrumenta fe rc- 
criire dicat, quibusfolumjnoneiiam tcftibus 
tivcliti.admonendi^i. dc jurcjurand. perira 
imca prius rcftitutione inintegrum Cujac. 
ibr.iS.obfcrv.i j. 1. divusi. ImpcYatorcsibi 
Ircftitui negotia ff. de judic. i. divi frarrcs 27. 
^i vcl inintegrum rcftitutio tF. de pocn. 

juramentum calumni^ cft crcdulitaris jura- 
icnnim,quodlitigantes pr(jftant dc conlcicn ■ 
tia 6c bonitatc caulicquam habcrc opinantur i. 
It.C. de juram. proptcr calumn. dand. &: tor. 
[it. cxtr.cod. .^.i. Infticut. dc pcena tem. iiii- 
Tunt Cujac.obfcrr. 3. libr. 7. 

Vltimum jurifjurandigcnuscftiquod ob li- 
:cm aeftimandam intcrponitur, juljurandum in 
itcm eft Gcrta Utis asftimatio cum obteftationc 
iivina, ob remin judicio deduclam> & con- 
wUmacia vcl dolo advcrfiriinon prceftitam, vcl 
etiam caufa ejus cxtinclam, faifla 1. 1 . fF. dc in 
ilit. jurand. l. qui reftitucrc 68. de R. V. & !. 
arbicrio 18. inprinc. dc dol. ^l.fifund. 16. 
' in vindicationem de pignorat, act. vcl ju^- 
jutandam in litem cft, quodaclor, judxcde- 
: ferento litis seftimanda: caufa pr.xfta? Pac. in 
ifynopf. Dividitur. vidlgo h D.i. in lirc^m alTp- 
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311 Henrici RhalaJC. 
dionis Sc veritatis Bait. in 1. ia adionib. s . i 
pr. Deiniit. jurand. juranacn^^im inlitema 
iedioniscrti quod a6tor pro fuo arbitrio . 
afFcctionc ctiam ultra verum rei pretiu 
pra:(Ut » «t in eam aeftimationem judex adve 
iarium condcmnet 1. 1 . in fin. & i. 2. j 
l tucor. 9. ff. de inlit. jurand. !. fi cumdet.d 
fcq. fF. rfir. amotar. Juramentum inlirwn v( 
ritatis eft, quo quanti res eft, feu quanii intei 
ett, in afftimationemIitisjura:url. 2. ♦Scl.tu 
tor. 8. &inl. adionib. &. l.cumfurd^. u( 
Barc. n. 2 2.& lafonn. 40. deinlit. jurand. 



C A P. If. 

7)^ zAuthonute m jtidicau. 

Dlximus teftimoniiproprii fpecics fcpten: 
cfle> cujufmodi lunt fft^fumpth, teiliun 
rej^onfuy tabuU fiVe injlrumenta (interqute nume- 
ranturpaHay obligationes fignora)Jterrt confef- 
fioftormenta, jusjurandumy O^authorittureijudi- 
cata, fcx priores fpecies tradidimus: feprima 
nunc .luthoiitas rei judicat^jrcftat. Magna cft 
hu jus rci in omni caufa au£toritas;Eftque cffc- 
ctiis fcncentix, qua; ;us facic, hinc^totics jura 

rcbus )U- 



f 
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ToPicoRUM Cap.jj. ^ij 
(bus judicatis (landum ellcprdecepcriitic 1. 1 • 
f.& C. de re juilicat^ etiamu judcx perperam 
udicafTcc l.^z. de rejudicar. Q^ia rcrum 
iijudicatarura gc(la,qu(^ in publica monumen- 
.a cranflatx (unt pcrpccuam habenc firmicacem 
^ult. C.derejudicat. adeout fpecie novor* 
nilrumcncor. rcs judicatas redaurari non pa* 
iturcarum auchoritas i.j. 6, C.cod. tir. nili 
•alfis inftrumcntis ic circumvcncnm rcus pro- 
)ecl.4.C. iicxfair.inftr. & lelh judicat. &I. 
^ j . i^. I . de judic . & nid apud eum, qui de ap« 
>eliaciono cognofcit> novaiufirumcnta produ- 
:ac, cunc audienduscft 1.6.^. r . C. de appellar, 
5ci.4. C. deccmpor. &rcparat. &l. 27. dc 
)ocn. 

Alioquin rcgularitcr pro fentcntia prxfumi- 
:ur, tum quoad juftitiam tum quoadprocellum 
L\ ficut fin. de fcnt. & rc judicat. Dd. in c. 
ijuoniam contra de probat. Et rcs judicata ha- 
3Ctur pro veritatcl.resjudicat.de R J.adco uc 
ludis narratis fupplicantis in dcccrnenda iahi- 
jitionchoc cahi non crcdatui, utiin Camcra 
^bleivatum tradii, Geil. iibr. i^obfcrv. i i^.n. 
7« ficobferv.iij. in fin. 

Rcm judicatam fequitur exccutio c.c. C. de 
;xccut. rei judicar. quasfit pcr appaiitorcm^ 
rd manu milicari 1.68. dc R V. ac piimo rcs 
loWcsanimalcs capicncur, qr ^^'^^ rvfrv^m 
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314 Henrici Rhala JC. 
fi fufFcccrit> bcnccftj finontaffccerk, tth^ 
foli pignoradiftrahentur juxt^ conftitiftionc 
Divipii, qu^extatinl. i;. i. dcrc judj 
Imo Hcondemnatus non fit {olvendo, captu i 
ctiam 6c incarccratio in cxccutione deccrn i 
tur, cxccpto militc, qui adid, quodpotcft ta: 1 
tu/n, obligatur 1.6 . in pr. fF. dc rc judicat. 



PfiRORATIO. 



HA<^cnus omnia quidcm gcnciA 
raentorum Topicor. funt cxpolita , S 
fliaftaque generalitcr in dcccm locos cauL 
rum> cfFecfcorum, lubjcclorum, adjundlomr 
diflcntancorutn , comparatorum > nominurt 
diftributionum> definitienum, Sc tcftimonip 
rum; qua: gcncralis docliina ad oranes quac 
ftiones, ad omncs orationis partcs> ad res om 
ncs dcniquc facillimc & apcrtc dcclaianda 
accommodari potcft. Quod Sc iplum Anto i 
iiius apud Ciceroncm lcntit de Or^i 
tore dehifce Inventionislocis, finfit (ait) & 
do6lrina quis libcraliter iuftitutuS) & aliquc 
jam imbutus ufu, «5C fatisacriingeniocftevi- 
dcatur> illuc cumrapiara, ubinonfcclufaa- 
quula tcncatur, fcdundQ univerfuiuflumertu 



TopicoRUM Cap. 3 3 1/ 
attipar» quod illi fecles & tanqu^m domicilia 
imnium argumcncomm commonftrcr, &c» 
jrcvitcr ilUUtret , verbiicjuc definiat. Hqc o- 
ator Antonii vocc dc argumcniis fetit,&' qiii- 
m opmme , nam faciliiis cft djfccnti dcccm 
mmuncs locos & intcUigcrc, Sc mcmoria 
.cncpc pauca gcncra,quam iiilinitam locorum 
onfufioncm . Hic pro kiimaui Intelicclut, 
crumqucfubjc^ftaium capacitateadlpicias ar- 
ttmenta gcncraliflima circa cns & non ens, 
mnefquc difciplinas occupata. Hic res fin- 
nlx ac univerf^ fccundum aitmnn_. Icges 
ip(b Ariftotclc tcaditas, cujufcunquc lint 
turar, Ordinis, Scdo^innx, fuis caulis Sc 
fFc<^is, fubjc^torum atquc adjunctorum pou- 
icrc confirmantur, diltcntancorum &com- 
paratorum (plcndorc illuminantur, deftnitio- 
tium 8c partitionum argumentis diftinguun- 
tur, fcntcntiis, fcripto, & tcftii4m gravitatc ur* 
gentur. Et quamvis omnia argumenta in cau- 
3cm rem cccidcrc poflint, iolatamen cogita- 
tionum 6c rationum difFcrentia inter dilUn- 
guuntur. Hanc mcntis luccm ac rcginam ab 
incunabulis fuis rcrumquc ufu ac c probatis 
^iauthoribus in hiCcc topiciscxpofuimus, limul 
cxcmplis non baibaris, fcdclarorum Scripto- 
. rum & Ann.alium-» fcnrcociis illuftravimus^ 
f communi humanas ptudcntia; urudclumptis, 
g puriccr 
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yiS Henrici Rhala JC. 
pariteccnucleandis &c exerccndis lcgum argi 
fnencis accommodavimus» adeo ut Studioi 
lcgunquc Cupidisin Acadcmia, Jcnatu, foi 
dcniquc in onanibus vicsr humanas partibt 
hacc Topica maximo poflint ufui cflc» horu« 
que fubiidio variarum artium ambiguitatcs> 3 \\ 
oodofa iegum oracula facilc difcuti atque cx 
fuperari qucant. 



F I N I s. 
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